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QUESTIONS OF CHURCH AND STATE 



INTRODUCTION 


The General Board of Social and Economic Relations of the 
Methodist Church has supported the Church-State Consultation of which 
this document is a short report. The Board has expressed its ap¬ 
preciation of the work of Reverend Dean M. Kelley and his colleagues 
of the New York East Conference of the Methodist Church. 

The relationship of Church and State has become one of the 
most ambiguous and difficult issues confronting the Protestant 
Church in the United States today. The Methodist Church by its size 
and strategic influence in American life and world affairs has a 
responsibility to do its best to clarify its own positions and to help 
the United States and other nations see this matter in proper perspec¬ 
tive. To this end the work of the past several years, and that which will 
be undertaken in the new quadrennium, is commended to the prayerful 
consideration and support of Methodists. 

The report, herewith, is not an official statement of The 
Methodist Church, the General Board of Social and Economic Rela¬ 
tions, or any other agency of The Methodist Church, except for direct 
quotations from officially adopted documents. We acknowledge with 
gratitude that chapters 1-8 of this report were published previously 
by the National Council of Churches for delegates to the White House 
Conference on Children and Youth (April 1960). 

This report is released for study. It is hoped that it will 
stimulate much discussion among Methodists on these vital issues. 


A. Dudley Ward, 

General Secretary 

General Board of Social & Economic Relations. 


COPYRIGHT 1960, Dean M. Kelley 


PREFACE 


Final Report 
of the 

RESEARCH CONSULTATION ON THE 
CHURCH AND STATE 


Undertaken by the Board of Social and Economic Relations in the 
New York East Conference of The Methodist Church 1957-1960 


METHOD 

Realizing that church-state problems are gathering ever thicker, and that Protestants 
do not have as clearly defined concepts or policies as will be needed to solve them, a 
group of Methodist ministers and laymen undertook a three-year study of Church and 
State which has just been completed. 

This study was initiated and sponsored by the General Board of Social and Economic 
Relations, which paid the costs of research, writing of papers, and printing of study 
materials and reports. The study was supervised by the corresponding Board of the 
New York East Conference, which paid costs of administration, promotion, and enter¬ 
tainment of consultants. Participants paid their own expenses, plus a nominal Member¬ 
ship donation. 

Four Assemblies—each of three days’ duration—were held during two Conference 
years. At each Assembly several original papers were presented by competent 
authors, and discussed at length by the forty or fifty participants attending. The list 
of topics and authors will be found at the end of this section. 

Several significant policies were followed in this study: 

1. No preconceived solutions were assumed. As nearly as possible, 
an effort was made to approach the problems objectively. 

2. Members of other denominations and faith-groups were included, so 
that Methodists might have full benefit of other traditions. 

3. An effort was made to encourage continuing participation of members 
in order that the experience of early Assemblies might not be lost to 
later ones, and a remarkable measure of continuity was achieved. 
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4. Participants were asked to prepare themselves by study for informed 
participation in the discussion of papers, and most did so. 

5. An informal and leisurely atmosphere prevailed, with abundant time 
and room for casual conversations among participants, which many 
considered the most fruitful feature of the study! 

6. Reports of each of the Assemblies—including copies of the papers 
and transcripts of the discussions—were distributed to the 120 en- 
rollees across the country. 

7. Two special reference-papers—on tax exemption and on the laws 
governing use of public funds—were prepared by the Institute on 
Church and State of the Law School of Villanova University (Roman 
Catholic), which gave academic credit for the research (and paid 
more for the reprints promised us than we paid the authors of the 
papers!). This represents an important achievement in Protestant- 
Catholic cooperation, and the papers—as summaries of fact and legal 
generalization—are a contribution to both Protestant and Catholic 
inquiries. 


APPRECIATIONS 

Those of us who were privileged to participate in this spiritual and intellectual adven¬ 
ture are grateful to the Boards and Conferences of The Methodist Church who made it 
possible, and especially to Rev. A. Dudley Ward, General Secretary of the Board of 
Social and Economic Relations, whose suggestion launched the study, and whose coun¬ 
sel and encouragement were invaluable in its continuation. 

We are also grateful to the able and experienced authorities in church-state studies 
who gave generously of their time and effort to encourage and guide our fledgling 
explorations. Only a few among the many representatives of other traditions can be 
named here, but we feel a deep indebtedness to all of them, especially to these: 

Elder Melvin W. Adams, Seventh-Day Adventist Religious Liberty Assn. 

Glenn Archer, Paul Duling, and Barrett Rich m, of Protestants and 
Other Americans United for Separation of Church and State 
John Cogley, of the staff of the Fund for the Republic 
Dean Robert F. Drinan, S.J., Boston College Law School 
Rabbi Arthur Gilbert of the Anti-Defamation League 
Phil Jacobson of the American Jewish Committee 
Rev. Neil G. McCluskey, S.J., Associate Editor of America 
Thomas O’Toole, of the Villanova Institute of Church and State 
Dr. Leo Pfeffer and Phil Baum of the American Jewish Congress 
Rev. Thomas Reese, of the Catholic Welfare Guild of Wilmington, Del. 

To some of us most closely involved in planning and publishing this study, it has been 
an education in itself —more vital and rewarding than much of our academic experience 
in college or graduate school! It is an absorbing and stimulating adventure to explore 


iii 





systematically a significant problem over a period of several years with a group of 
able and devoted persons whose insights and convictions are provocative and edifying 
As one participant, a minister, remarked, “This has kept us alive to our work for 
three years 1” 

It has been refreshing to review church history, American history, constitutional law 
and contemporary writings about church and state, but a study by Protestants that 
was content with this would not do justice to its own traditions. Christians, Protes¬ 
tants, Methodists, have more to say about religious freedom and the relationship of 
Church and State than is to be found in judicial decisions or political orations! We 
have our Christian witness to discover and express! 

OUR CHRISTIAN TESTIMONY 

The gift for which we are most grateful is the broadening and renewal of our under¬ 
standing of the Christian faith itself through this study, and the opening up of whole 
new vistas of insight, among them the following: 

a. The variety and unity of the Christian faith , both in history and in its 
present forms, and the possibilities of an ecumenical approach to 
many problems, despite the differences that now divide us. 

b. The doctrine and exercise of Christian freedom , and its insistence 
that “faith must be free”—a conviction shared by Protestants, Roman 
Catholics, Jews, and those not adherents of any formal faith. 

c. The importance of the Christian calling or “vocation” as a key con¬ 
cept for understanding problems as diverse as the responsibility of 
a Christian in public office, and the Christian witness of a public 
school teacher. 

d. The appreciative and conserving use of God’s gifts, which we usually 
refer to as “ stewardship ” has implicit in it the Christian approach to 
all economic questions, including the use of tax funds for church pur¬ 
poses, taxation policies in general, etc. 

e. The Christian way of handling conflict—called reconciliation —suggests 
the approach Christians should take to those who differ with them—an 
approach especially to be desired in Protestant-Catholic relations! 

f. The new experiments in Christian healing suggest that the churches 
might profitably pursue new avenues of whole-personality health 
rather than working exclusively through conventional general hospi¬ 
tals to fulfill the Christian obligation to “heal”. 

g. The nature and mission of the Church , and its relation to the Kingdom 
and to the visible churches, are concepts the Christian must begin to 
understand and express before he accepts the limits and definitions of 
the Church which may be convenient to the State. 



Those of us who are ministers are grateful to this study for a new depth and vigor 
which we feel has begun to inform our preaching, as we have seen more of the im¬ 
plications of our Christian faith for the struggle in the world. We covet for our 
brethren across the Church the opportunity to engage in similar intensive studies of 
the same or related subjects. And even more than the doctrinal and intellectual fruits, 
we covet for them the profound and moving experience of an earnest encounter with 
men of other faiths and traditions in discussion of the things that matter most. (See 
Chapter X.) 


THE URGENCY OF CHURCH-STATE PROBLEMS 

At a time when a Roman Catholic candidate for the Presidency of the United States is 
a substantial prospect, and when Protestant church leaders have been attacked in a 
government publication, it is hardly necessary to point out that church-state dilem¬ 
mas impinge upon the daily life of every citizen. With increasing pressure being 
applied for public funds for parochial schools, for enforcement of Sunday laws, for 
prohibition or provision of birth-control or bingo, it is not hard to demonstrate that 
church-state problems are likely to be more instead of fewer in the near future. 

Many groups are studying church-state issues intensively today, including the following: 

1. The World Council of Churches, Commission on Religious Liberty 

2. The National Council of Churches, three studies: 

a. Department of Social Welfare 

b. Department of Religious Liberty 

c. Department of Religion and Public Education 

3. Denominational: 

a. The Methodist Church—this study 

b. Lutheran Church—Missouri Synod 

c. Baptist Joint Committee on Public Affairs 

4. Others: 

a. Association of Council Secretaries 

b. Informal group of denominational leaders 

c. Fund for the Republic project on “Religion in a Free Society” 

d. Villanova Law School’s Institute of Church and State 

e. American University research on tax exemption 

5. Specialized agencies active in this field: 

a. Protestants and Other Americans United for Separation of 
Church and State 

b. National Conference of Christians and Jews—“The Dialogue” 

c. American Civil Liberties Union 

d. National Catholic Welfare Conference and related agencies 

e. Jewish agencies: 

1) American Jewish Congress 

2) American Jewish Committee 

3) Anti-Defamation League of B’nai B’rith 

4) Synagogue Council of America 

5) National Community Relations 
Advisory Council 
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Our Methodist study was one of the first in categories 1-4 above to get under way. 
After having achieved the respect of many for our preliminary efforts, we should not 
now lose the initiative to others. The Wesleyan tradition of our Christian and Protes¬ 
tant heritage has much still to offer in the way of leadership on church-state issues— 
not least of all John Wesley’s dictum, “If your heart is as my heart, give me your 
hand!” Furthermore, there are inconsistencies within our own Methodist camp that 
will sooner or later prove deeply embarrassing if an adequate rationale is not soon 
developed and applied. 

RECOMMENDATIONS 

I. Further study is needed . After three years we have only touched the 
surface! There is no special reason why the same group should 
continue: let other hands and minds take up the work! We recommend 
further study at two levels and with two purposes: 

A. We urge other studies similar to our own on the Annual 
Conference level, for the orientation and education of our 
ministers and laymen so that they will be able to confront 
and handle church-state problems; 

B. We urge a top-level, church-wide study to be pursued dur¬ 
ing the next quadrennium, with adequate support and 
authority to enlist the cooperation and information needed, 
in order that The Methodist Church may eventually de¬ 
velop a coherent policy and consistent practice in matters 
of church-state relations. An examination of tax-exemp¬ 
tion, use of public funds, and investment practices as they 
involve the Church, viewed in the light of the Christian 
doctrine of stewardship, should be the core of such a study. 

n. Methodists must not be content with isolation from other faiths . We 
urge that channels of communication be developed as soon as possible 
between Protestants and their fellow-Americans of Roman Catholic 
and Jewish faith at all levels and as soon as possible for purposes of 
mutual understanding and appreciation. We urge that wherever pos¬ 
sible Methodists explore the inclusion of priests and rabbis in 
ministerial associations, not only for the intrinsic rewards of 
brotherhood and understanding, but to mitigate or eliminate the 
interfaith conflicts that are arising with increasing frequency through¬ 
out the country. 

HI. We urge the fullest participation possible by local churches in the 
interdenominational Coordinated Emphasis for 1960-61 in the field 
of social education and action: u The Christian Responsibility for Freedom 



IV. We urge that in questions of religious freedom and church-state 
relations—and especially in cases of conflict—our Methodist 
brethrenjshall take care not to speak or act unthinkingly or im¬ 
pulsively in ways that will mar the image of Christ and His 
Church or set injurious precedents for the future. 

We urge our brethren always to seek the spirit and essence of 
the Gospel in situations of conflict, and to call upon their de ¬ 
nominational or interdenominational specialists for guidance in 
times of crisis . 

Too many of our problems have been attacked with little regard for the letter and the 
spirit of the Christian Gospel. “Christians” have shown themselves forgetful of the 
Golden Rule in their indifference to the protests of minorities. “Christians” have put 
stumbling-blocks in the way of their brothers by insistence upon ritual or legal 
requirements in religious matters, despite the counsel, “For freedom Christ has 
set us free; ...do not submit again to a yoke of slavery” (Gal. 5:1). We found in our 
Christian tradition valuable illumination on many of our problems, and we suggest 
that “there is more light yet to break forth out of His Holy Word.” (Some of these 
insights are suggested in the following pages, and with them we have printed some 
of the relevant passages from the Scriptures that seem too often to have been over¬ 
looked. See Chapter X.) 
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I. RELATIONS OF CHURCH AND STATE 

How does the principle of church-state separation 
affect cooperation between the two? 


CONSENSUS 

1. Since the adoption of the First Amendment to the Constitution of the United States 
in 1791, it has been increasingly acknowledged in this country that churches and 
government are and ought to be independent of one another . 

The First Amendment reads (in part): 

Congress shall make no law respecting an establishment of religion, or pro¬ 
hibiting the free exercise thereof.... 

2. What exactly does this mean? The Supreme Court in 1947 gave an interpretation 
of this Amendment in the Everson case which, except for one phrase (underlined) 
indicates the remarkable consensus we have reached in this country on what gov¬ 
ernment may not do in the field of religion: 

The “establishment of religion” clause of the First Amendment means at 
least this: Neither a state nor the Federal Government can set up a church. 
Neither can pass laws which aid one religion, aid all religions , or prefer one 
religion over another. Neither can force nor influence a person to go to or to 
remain away from church against his will or force him to profess a belief or 
disbelief in any religion. No person can be punished for entertaining or pro¬ 
fessing religious beliefs or disbeliefs, for church attendance or nonattendance. 
No tax in any amount, large or small, can be levied to support any religious 
activities or institutions, whatever they may be called, or whatever form they 
may adopt to teach or practice religion. Neither a state nor the Federal Gov¬ 
ernment can, openly or secretly, participate in the affairs of any religious 
organizations or groups, and vice versa. In the words of Jefferson, the clause 
against establishment of religion by law was intended to erect a “wall of 
separation between Church and State.” (Justice Black for the majority) 

3. Since 1947 many have criticized the phrase underlined above, claiming that the 
Founding Fathers did not intend to prohibit non-preferential aid to all religions , 
and this view has gained some currency, so that in 1952, when Justice William O. 
Douglas wrote the opinion of the majority in the Zorach case, it reflected a some¬ 
what different view of this aspect of church-state relations: 

We are a religious people whose institutions presuppose a Supreme Being.... 
When the state encourages religious instruction or cooperates with religious 
authorities..., it follows the best of our traditions. For it then respects the 
religious nature of our people and accomodates the public service to their 
spiritual needs.... We find no constitutional requirement which makes it 
necessary for government to be hostile to religion and to throw its weight 
against efforts to widen the effective scope of religious influence. 

1 
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Notwithstanding this more permissive view toward cooperation between govern¬ 
ment and religious groups, Justice Douglas reminded the nation that: 

Government may not finance religious groups, nor undertake religious instruc¬ 
tion, nor blend secular and sectarian education, nor use secular institutions 
to force one or some religion on any person.... The government must be 
neutral when it comes to competition between sects. It may not thrust any 
sect on any person. It may not make a religious observance compulsory. It 
may not coerce anyone to attend church, to observe a religious holiday, or to 
take religious instruction. But it can close its doors or suspend its operations 
as to those who want to repair to their religious sanctuary for worship or 
instruction. 

4. What these general legal dicta mean in specific borderline practices only the 
courts can determine. There are many casual, informal customs and accomoda¬ 
tions that infringe to some extent on the above principles. But even the most mili¬ 
tant defenders of a strict interpretation of “separation of church and state* ac¬ 
knowledge that our religious freedoms have suffered less erosion since 1791 than 
any of the other liberties protected by the First Amendment. (Pfeffer, “The Case 
for Separation,” in Cogley, John, ed., Religion in America, New York: Meridian, 
1959, p. 79) 

The battles now being fought over Christmas creches on public-school premises, 
“welfare benefits” to parochial schools, an ambassador to the Vatican, and Sun- 
day-observance laws, significant as they may be, are still border-skirmishes 
along the outer marches of religious freedom. No one is seriously proposing to 
violate any of the central tenets of religious freedom by paying priests or preach¬ 
ers of one sect out of tax funds, or closing all other sects. It is well that we are 
militantly concerned with border incidents, however, for this keeps the heartland 
of our freedom more secure. 

5. Independence of Church and State is an American institutional invention—something 
new in human history, which has been widely imitated by other nations. Somewhat 
to the astonishment of religious leaders, under this condition of American plural¬ 
ism, voluntarism, and independence, religious bodies of all kinds have grown and 
flourished here as they never did elsewhere—under conditions of state control, 
support, or subsidy. 

Lyman Beecher, a leader of the established Congregational Church, fought with 
might and main against disestablishment in Connecticut. To his despair, the Church 
was cut off from the support of the State. He later wrote: “...for several days I 
suffered what no tongue can tell for the best thing that ever happened to the State 
of Connecticut. ..” I 

6. The essence of the American system is that religion must be voluntary. A citi¬ 
zen’s choice of religious faith (or of no faith) falls in the category of private 
traits (like race, sex, age, national origin), which are supposed neither to increase 
nor diminish his civil capacities. Some of the most bloody pages of history have 
been produced when governments tried to impose one creed or another upon whole 
populations, and it is to avoid this danger that the American system of government 
has sought to separate faith and coercion. 

Rev. John A. O’Brien, S.J., Ph.D., writing in Look Magazine, Feb. 10, 1960, quotes 
the words of St. Augustine: “Faith is an act of the will, not an act of constraint,” 
and continues: 

Freedom of the will cannot be coerced by external means. Whenever govern¬ 
ments, Catholic or Protestant, have used force in an effort to make people 
embrace a faith or to suppress religious error, they have done untold harm. 
Neither Catholic nor Protestant wants to see repeated in America the tragic 
blunders of the past. 
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PROBLEMS 

Implicit in the American relationship of churches and government are several 
principles which bear on topics to follow. There are also problems raised by 
some American practices. 

. Faith must be free . 

(a) As long as entrance to religious groups is voluntary and exit is free, the 
American government does not intervene in their internal affairs. (Kedroff v. St. 
Nicholas Cathedral) The only limit on free exit is to be found in some adoption 
decrees, which imply that a person may not choose to change his religion, or his 
child’s religion, in the sight of the law. (See Title VII.) 

(b) The State may not require religious behavior of its citizens. Compulsory chapel 
at West Point and at least one state university is a clear contradiction of the 
“separation of faith and coercion.” Many borderline situations raise problems 
about how free faith is from strong informal tests and pressures. (See next item.) 

(c) Freedom not to be “religious.” Now that religion has become “popular,” it is 
incumbent upon everyone to identify himself with some religious group if he wishes 
to preserve his standing in our society. It has been suggested that “freedom of 
religion” is something that concerns only the religious, and applies only to them; 
that it should not mean freedom from religion. Others say that is precisely what it 
must mean if it is to have any meaning. “The day this country ceases to be free for 
irreligion it will cease to be free for religion...” (Justice Jackson in Zorach dis¬ 
sent). 

(d) Definition of “religion.” The early Christians were persecuted as “atheists” 
because they did not worship a visible “god.” Government constrains and restricts 
religion whenever it defines what is “religious” and what is not ; however, some 
concept must be used as a basis for determining what groups qualify for the tax- 
exemptions and other immunities accorded religion in this country. 

!. Majorities and minorities . Most of the religions of the world have some form of 
the “Golden Rule”: Do unto others as you would have them do unto you . There is 
no religious body in America that is not a minority in the population as a whole or 
in some communities of this nation. And yet it is the temptation of every religious 
group in those communities where it is a majority to impose its will upon less 
numerous groups. This is contrary to the Golden Rule, if not the First Amendment, 
and lays up burdens of animosity and resentment for an ugly future harvest. There 
is, however, the problem of “the tyranny of the minority,” which by its protests 
seeks to prevent the majority from accomplishing its will. In the area of religious 
choice, however, the rights of the minority are especially protected, and may not 
be over-ridden without clear cause shown why no other alternative is available. 

I. Preference and non-preference . Is it possible to “aid all religions” without dis¬ 
advantaging those who are not adherents of any organized religion? Is it possible 
to eliminate all sectarianism from public life without giving a monopoly to another 
“sectarianism”—the denial of religious meanings and the affirmation of non¬ 
religious meanings? It is almost impossible for government to be completely 
neutral as between religion and irreligion—however they may be defined. Justice 
Douglas concluded the majority opinion in Zorach: 

We cannot read into the Bill of Rights...a philosophy of hostility to religion. 
Justice Jackson replied in his dissent: 

It is possible to hold a faith with enough confidence to believe that what should 

be rendered to God does not need to be decided and collected by Caesar. 

It is one of the most troublesome problems of our time how and how much govern¬ 
ment may aid and encourage religion. Many religious leaders seek such help on 
an ostensibly non-preferential basis. Many others insist (1) that real religion 
does not need help; and (2) that the kind of religion produced by governmental 
help-is no great asset to the nation or to its subsidized adherents. 
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POSITIONS OF RELIGIOUS GROUPS 

1. There are several positions in the Roman Catholic Church on American church- 
state relations. One views it as the duty of all states, including the American, to 
aid and protect the Roman Catholic religion against all others: 

If there is only one true religion, and if its possession is the most important 
good in life for States as well as individuals, then the public profession, pro¬ 
tection, and promotion of this religion and the legal prohibition of all direct 
assaults upon it, becomes one of the most obvious and fundamental duties of 
the State. Msgr. John A. Ryan and Fr. M.F.X. Millar in The State and the 
Church (Macmillan, 1924), p. 35. 

Another Roman Catholic viewpoint takes more explicit account of the broad plural¬ 
ism of religious groups in America: 

Examining the position which those who founded our nation and framed its 
basic law took on the problem of church-state relations in our own country, 
we find that the First Amendment to our Constitution solved that problem 
in a way that was typically American in its practical recognition of existing 
conditions and its evident desire to be fair to all citizens of whatever religious 
faith... 

It would be utter distortion of American history and law to make that practical 
policy involve the indifference to religion and the exclusion of cooperation be¬ 
tween religion and government implied in the term “separation of church and 
state” as it has become the shibboleth of doctrinaire secularism. —Annual 
Statement of the Roman Catholic Bishops of the U.S., 1948. (See Fr. 
O’Brien’s statement above, and the Look article from which it is taken for 
still a third position.) 

2. A widely representative Jewish position is contained in the statement “safeguard¬ 
ing Religious Liberty” published jointly by the Synagogue Council of America and 
the National Community Relations Advisory Council: 

Religion has always been and continues to be the central core of Jewish life. 
We urge all religious groups to unite in an intensified national program de¬ 
signed to enroll all the children of our country in religious educational insti¬ 
tutions of their respective faiths. We urge the religious bodies to avail 
themselves of all media of mass communication for this program, such as 
the press, radio, motion pictures, speakers’ platforms, and special dramatic 
projects. 

Religious liberty is an indispensable aspect of democratic freedom; indeed it 
is the very foundation of American democracy. As a nation of people attached 
to many different religious faiths, or to none, we owe our survival and our 
unity to the universal acceptance of the uniquely American concept that the 
relationship between man and God is not and may not be subject to government 
control or regulation. 

The growth of democracy in the United States is in large measure a product 
of that unique principle in our basic law that puts religion outside the 
jurisdiction of the state. Any impairment of that principle threatens religious 
liberty and brings other basic freedoms into jeopardy. 

The maintenance and furtherance of religion are the responsibilities of the 
synagogue, the church and the home, and not of the public school system; the 
utilization in any manner of the time, facilities, personnel, or funds of the 
public school system for purposes of religious instruction should not be per¬ 
mitted. 

3. Two statements are cited here as representative of the major Protestant position 
in church-state relations: 

a. The first is recent and widely representative. Although it deals with a periph¬ 
eral topic, it reflects sober considerations of church-state relationships in 
America: 
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The General Board of the National Council of the Churches of Christ in the 
U.S.A. reaffirms its support of religious freedom for all people and, being 
aware of proposals currently agitated for an amendment to the Constitution 
of the United States intending to declare that the United States is a Christian 
nation, sets forth the following concerns for the consideration of the churches 
and the nation. 

1. A constitutional amendment of this purport confuses the nature and func¬ 
tion of the nation-state with the nature and function of churches. It would in¬ 
crease the present difficulties of citizens in comprehending and in continuing 
healthy separation and sound relations between church and state. These re¬ 
flections are set forth with full awareness that this nation and all other nations 
stand constantly under the judgment and the sovereign authority of God. 

2. Previous attempts to maintain “Christian states,* in earlier centuries as 
well as our own, have been fraught with great problems and have failed in dis¬ 
illusion. They have frequently denied general liberty, and religious liberty in 
particular, to all who did not belong to the dominant body of Christians. In the 
American scene of today, a constitutional sanction for Christianity would tend 
to weaken the rights and liberties of citizens and others who are not Christians, 
to lessen respect for their distinctive concerns, and to accentuate divisions 
within the body politic. 

3. The intended amendment would strengthen the hands of those who desire 
financial and other privileges for Christian churches ready and able to se¬ 
cure them—such as support for schools and welfare institutions, extended tax 
privileges for property and enterprises under Christian names. 

4. The proposed amendment would embarrass our ecumenical relations and 
our missionary enterprises and also general international relations as viewed 
by Christians and by the world majority of non-Christians, through officially 
attaching the Christian name to military, economic, and other acts and poli¬ 
cies of the Government of the United States. 

5. To declare the United States a Christian nation in the churchman’s sense 
of “Christian* is to assert less of truth than of pretension. That term rightly 
belongs to significant religion, with Biblical and theological meaning, and 
simply is not applicable to the American nation as a whole. Moreover, the 
proposal in question, if given an aura of validity by incorporation in the Con¬ 
stitution, would tempt many unthinking church members to complacent hypoc¬ 
risy in their outlook upon society, national and international. In fine, it is 
perilous, even sacrilegious, to turn to the political forum for practical deter¬ 
mination of the public meaning of the great word “Christian.* The church can¬ 
not share this word, central and peculiar to its character, with the nation¬ 
state. Approved June, 1959. 

b. The Church Federation of Greater Chicago, after several years of study, issued 
in 1958 a “Policy Statement* which includes the following outline of church-state 
relations: 

The American way is to keep the Churches as institutions separate from the 
State, and the State separate from the Churches... The American practice is 
sound, and there should be no turning away from it... 

1. There is to be no established Church, nor can there be any kind of pre¬ 
ferred status or financial support for any Church. 

2. There is to be no interlocking of the respective jurisdictions of State and 
Churches. 

3. Such separation of the Churches and the State does not preclude coopera¬ 
tion between the Churches as free institutions and the State and its institu¬ 
tions. (For other typical views, see the following seven Sections.) 



II. RELIGION IN PUBLIC SCHOOLS 


“How should the public schools recognize the role 
of religion in the life of the pupil?* 


CONSENSUS: It is generally agreed— 

1. The public schools should do nothing intentionally to undermine or destroy the 
religious faith or moral convictions which pupils acquire in home and church. 

2. The public schools cannot justifiably teach for commitment or acceptance the 
doctrines or practices of any of the many various religious bodies of our nation, 
nor cause to feel inferior or excluded the children who belong to minority reli¬ 
gious bodies, or to none. 

3. The public schools can and should teach the standard school subjects “in their 
integrity*—that is, giving fair and objective treatment to religious elements in 
history and social studies, and to religious classics in literature, art, and music. 

4. The public schools also can and should acquaint children by attribution with the 
great credos that have influenced past and present achievements and decisions, 
such as the phrase in the Declaration of Independence: “Man is endowed by his 
Creator with certain inalienable rights...* (A fuller explanation of this view 
may be found in the 1949 Report of the Committee on Religion and Education of 
the American Council on Education, q.v.) 

5. The public schools should help to inculcate and reinforce “moral and spiritual 
values,* defined as those which “exalt and refine life and bring it into accord 
with the standards of conduct that are approved in our democratic culture,* in¬ 
cluding: 

a. Respect for human personality, 

b. Moral responsibility, 

c. Persuasion rather than force in relations with others, 

d. Devotion to truth, 

e. Respect for excellence, 

f. Moral equality (the same principles apply to all), 

g. Brotherhood (concern for - others), 

h. Pursuit of happiness, 

i. Spiritual enrichment. 

(This definition and catalogue is derived from “Moral and Spiritual Values in the 
Public Schools,* February, 1951, by the Educational Policies Commission of the 
National Education Association and the American Association of School Adminis¬ 
trators, which gives an extensive and constructive explanation of this program.) 


PROBLEMS: 


When children are told that one type of behavior is preferable to another, they 
usually want to know “Why?*-and we would not have it otherwise. The reasons 
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or answers to such questions about morals are sometimes called “sanctions.” 
Without reasons or sanctions, morality is irrational, authoritarian. Some sanctions 
are common to almost all our citizens, and they can and should be taught in public 
schools. (The work referred to above lists several: Justice, Law, Property 
Rights, Integrity, Group Approval, etc. Ch. m) 

But when children continue to ask “Why?” they eventually reach the realm of 
“ultimate” reasons, meaning, or sanctions: “Because that is God’s will,” “Because 
the Bible says so,” “Because that’s the only way you can get to heaven,” “If you do 
that, you’ll go to hell!”, etc. It is at the level of ultimates that citizens differ with 
one another, profoundly and intensely. 

Finding that we can get along together tolerably well in civil life without disputing 
about these ultimate concerns, we have left them to the intimate and voluntary 
groups in our society, such as the home and church, and have confined our civic 
processes and institutions to more mundane and immediate concerns. Thus, 
religious rites, beliefs, sanctions, are considered too precious and personal to be 
handled by the public schools. (Others feel that this results in a “privatization” of 
religion; it becomes esoteric, otherworldly, “impractical,” remote from the world 
of affairs.) 

Many people are dissatisfied with a civic life and a public school experience that 
seem to them “truncated,” incomplete, lacking any reference to or recognition of 
the things that they consider most important. Yet any other course faces the 
“sectarian dilemma,” which in a pluralistic society is especially acute! 

— Any religion that is effective in molding behavior and in giving meaning to 
life does so in terms of beliefs that are explicit, specific, intense, and 
personal; that is, they are satisfying to some persons and not to others. 

— Any religion that will satisfy everyone is so general and nondescript and 
vague as to have little effect in molding behavior or giving meaning to life. 
Thus, when it is proposed to “teach religion,” the question follows: “Whose 
religion?” because “everybody’s religion” is “nobody’s religion” or virtually 
“no religion at all” ! 

Nevertheless, there is felt a need to integrate the “practical” and the “ultimate” 
aspects of life in the process of education, that life and personality may be whole. 
Several efforts to solve this problem have been made: 

1. Roman Catholics, Seventh Day Adventists, Missouri Synod Lutherans, and 
some other religious groups have established their own full-time day schools, 
in which all subjects are taught with the religious interpretations appropriate 
to the sponsoring body. (This solution, however, raises problems discussed 
in Section IV following.) 

2. In many communities provision has been made to release those public 
school pupils whose parents approve for religious instruction one period a 
week. (This solution will be considered in Section m following.) 


POSITIONS: 

In regard to other attempts to integrate religious values or meanings in secular 
subjects without working an injustice on minorities, national bodies have differing 
opinions. 

1. Teaching a “common core” of religious doctrines shared in common by the major 
faiths. Thus far the major faiths have not reached agreement on any body of 
shared doctrines. Is it likely these would be acceptable to all citizens even if 
leaders of the major faiths could reach agreement? 

2. Factual teaching about religious doctrines; “comparative religions.” Most 
Protestant bodies approve this under the same rubric as “studying about reli¬ 
gion,” see Consensus 3 above. The Jewish statement “Safeguarding Religious 
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Liberty,” however, makes a distinction, approving the “teaching of regular subjects 
in their integrity,” but adding, “we believe that factual, objective, and impartial 
teaching about religious doctrines is an unattainable objective.” (p. 7) 

3. Religious practices, holidays, observances. Jewish groups represented by the 
Synagogue Council of America and the National Community Relations Advisory 
Council are recorded as favoring the excusal of Jewish children from public 
schools for Jewish holy days, but as opposed to the following activities in public 
schools: 

The reading or recitation of prayers, 

The reading of the Bible (except as included in a course in literature), 

The distribution of Bibles or religious tracts, 

The singing of religious hymns, 

The granting of school credits for religious studies, 

The wearing of any type of clerical garb by public school teachers on school 
premises, 

The holding of public school classes on the premises of religious institutions, 
The taking of a religious census of pupils. (Pp. 8-9) 

The most comprehensive and representative statement by Protestants on these is¬ 
sues is found in the Study Document of the Committee on Religion and Public Edu¬ 
cation of the National Council of Churches, drawn up over the course of three 
years of study by denominational representatives, but not yet an official pronounce¬ 
ment of the National Council of Churches. Among its conclusions are these: 

The public school is not designed to be a church. The power of the state should 
not be used to compel any person to attend a service of worship, nor to pro¬ 
hibit such attendance. Situations in schools vary greatly. Some religious ob¬ 
servances such as moments of silent prayer, a common prayer, the reading 
of Scripture, and similar basic religious statements or recognitions, are 
practiced in many communities. Seasonal religious music and recognition are 
also common.... There should be no laws requiring such practices. Within 
legal limits and community custom, participation in such practices is appro¬ 
priate when they are a natural rather than a strained expression; no person 
should be compelled to participate, nor should special sectarian advantage be 
intended for any institution or group. Christians should be especially sensi¬ 
tive to the fact that children are not noted for their non-conformity, and that 
so-called voluntary exemption does not overcome the compulsion exerted by 
majority behavior. (p. 17) 

Sectarian literature is out of place in the public school, except for purposes 
of general education. (p. 19) 

The Bible may be used as primary reference material in the teaching of several 
subjects in the school.... This in no way relieves home and church of a re¬ 
sponsibility which is theirs alone, for using the same Bible for distinctively 
religious and sectarian purposes. (p. 15) 

4. Conflicts of Conscience and Public Education. (From the same document) 

On plea of religious freedom, religious faiths ask exemption from compulsory 
vaccination and X-ray examinations....such requests should be granted except 
when, in the opinion of public health authorities, the health of others in the 
community will be endangered. On a similar plea, members of some religious 
faiths ask for exemption from instruction in the germ theory and bodily symp¬ 
toms of disease. Freedom of religion does not mean freedom to be ignorant 
of basic survival factors. The germ theory cannot be considered optional in 
general education. Methods of sanitation, antisepsis, and public health based 
upon the germ theory have aided in extending life expectancy from 25 to 70 
years. The community has the right to require that children become ac¬ 
quainted with essential health information. The school should not try to com¬ 
pel belief of this information.... The right of the minority does not include de¬ 
termination of policy for public institutions, so long as exemption serves to 
protect individual conscience. 
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Teachers or students may hold to certain behavior patterns believed by them 
to be matters of conscience. In all these matters the private conscience should 
be respected, no overt or covert attempt at coercion should be made, and the 
school should exert every effort to respect social non-conformity based upon 
religious conviction, even at the cost of administrative inconvenience or an¬ 
noyance. (pp. 16-17) 

Homan Catholic sources are not explicit on the various elements of religion that 
sometimes occur in public education. Some clergy and laymen urge the maximum 
teaching and observance of Christian features in public schools as the best that 
can be done for the religious nurture of those Roman Catholic children attending 
public schools. Other Roman Catholic clergy and laymen feel that this cannot 
properly be done in most public schools without working an injustice upon non- 
Christian or nonreligious pupils, and they therefore recommend parochial schools 
as the only alternative for Roman Catholics. 


7HE CHRISTIAN WITNESS IN PUBLIC SCHOOLS 

Christians own an obligation to testify to their faith whenever possible—and appro¬ 
priate (meaning when it will do the faith more good than harm). For some Christians 
his means mainly to “confess the Name” of Christ explicitly by such testimony as 
I believe in Christ. Are you a Christian?” 

n some circumstances the propriety and effectiveness of Christian witness of this 
:ind is questionable—specifically on the part of a teacher in the public schools. Is a 
Christian teacher obligated to affirm his or her faith explicitly to the children in the 
lassroom—some of whom may be of other faiths? To this dilemma an ideal solution 
s suggested for many Protestants by their understanding of the “Christian calling.” 
toe statement of this solution was unanimously approved at the Research Consultation 
n the Church and State—a three-year project undertaken in the New York East Con- 
erence of the Methodist Church: 

Che Christian Teacher is Called to Teach, not to Preach 

Realizing that the most effective mode of teaching religion and morality is by 
example rather than by exhortation, and that the example of joy and serenity 
and kindness and confidence is not only contagious, but represents the essence 
of the Christian calling in any vocation, and 

Realizing that for the Christian teacher in the public schools the explicit ex¬ 
pounding of doctrine or the introduction of Christian symbols or practices can 
be an unkind affront to non-Christian pupils and their families, and is there ¬ 
fore contrary to the Christian vocation of the teacher at its best . 

It seems to us a fortunate solution to current perplexities over the fitting 
witness of the Christian teacher in the public-school classroom that the 
testimony of example is at the same time 

1. The only form of witness legally acceptable and morally commendable 

in classrooms attended by pupils of diverse faiths 

2. The most consistent with Christian ideals of humility, kindness, and 
respect for the freedom of others, 

3. The most effective in inculcating in children the (Christian) virtues 
of love, and honor, and forgiveness, and respect for others which 
are so sorely needed in our world today. 

Therefore, we urge Christians who have been called to the Christian vocation 
of public school teaching to exercise their vocation with skill and zeal, by liv¬ 
ing always in accordance with the spirit of the Gospel of our Lord Jesus Christ, 
so as to inspire and guide children in the ways of righteousness without im¬ 
pairing their freedom of religion. 




III. WEEKDAY RELIGIOUS EDUCATION 


Should public school authorities release pupils for 
religious education at the request of their parents? 


CONSENSUS 

1. On the ground that public education as organized in most communities of the U.S. 
provides little or no opportunity for pupils to attain a religious interpretation and 
understanding of the “secular* subjects of general education, and yet wishing to 
support and utilize fully the'public schools, religious bodies have cooperated to 
develop a method and program whereby pupils are released or dismissed once a 
week for a portion of the normal “school day* at the request of their parents for 
training in religion by their respective religious leaders. 

2. This practice has been declared by the Supreme Court to be unconstitutional when 
carried on in school buildings (People ex rel. McCollum v. Bd. of Ed., 1948), but 
has been declared to be constitutional when carried on in other than public school 
buildings (Zorach v. Clauson, 1958). 


PROBLEMS 

1. Weekday religious education, or released-time religious education, is gradually 
developing a theory and praxis and support in many communities. Some pressures 
and injustices have been connected with this program in some communities (see 
Leo Pfeffer, Church, State, and Freedom , pp. 356-367 for affidavits attesting to 
abuses in New York City—pressures exerted upon pupils to participate in re¬ 
leased time), but these are usually disavowed by denominational authorities, and 
efforts are made to eliminate them. 

2. Released time is criticized by some Protestants, Jews, and others for some or 
all of the following reasons: 

a. When pupil absences from released-time programs are reported to the public 
schools for action by the truancy authorities, this represents reliance by the 
churches upon the compulsory process of the education law to compel attendance 
at religious classes. (Many released time leaders, though required to report ab¬ 
sences to the public school, prefer to contact parents themselves, rather than 
having the school do so.) 

b. Released-time religious education emphasizes divisions along faith-lines in the 
dispersion of pupils to their respective religious training centers. 

c. Released-time education in some communities which fail to meet standards set 
by denominational educators can be of poor quality or of too short duration to be 
effective. 

d. Released-time religious education subtracts time from the common core cur- 
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riculum of the public school—which must include many subjects demanded by 
modern communities. 

e. Released-time religious education creates serious problems for the pupils 
whose parents have not authorized their excusal if they are deprived of the 
constructive and meaningful use of their time in school, or if they are made to 
feel excluded or inferior or “different” because of their non-participation in 
released-time classes. 

3. The success of released-time religious education depends in large part upon the 
concern and conscientious effort of parents and churches. Given their support, it 
can serve an important purpose in the total religious education of the children 
who participate in it. Where churches and parents are apathetic or indifferent, 
released-time can easily degenerate into little more than an opportunity for pupils 
to “get out of school early.” 


POSITIONS 

1. Released-time religious education has now been endorsed and utilized by Roman 
Catholic leaders for the minimal religious interpretation of common-school sub¬ 
jects for the more-than-half of all Roman Catholic children who are enrolled in 
public schools. The “White House Conference Handbook” prepared by a Roman 
Catholic committee to express the views of their Church on issues connected with 
the White House Conference says: 

Released Time is a practical measure which enables public school adminis¬ 
trators to cooperate with the home and the church (and synagogue) in solving 
a primary problem. 

The proponents of Released Time programs of religious instruction for chil¬ 
dren and youth attending public schools are convinced that the laws of the 
nation...support them in their efforts to make education synonymous with the 
training and development of the whole human person—soul as well as body- 
in the principles of morality as well as in the physical, social, and academic 
sciences. (Page 61) 

Estimates on the use of RT in 1957: 

Catholic: 2,452,595 Catholic public school children attend special classes in 
religious instruction. (Page 63) 

2. Jews in some communities participate in the released-time program, but for the 
most part Jewish leaders are indifferent or opposed to it, in some instances 
through their concern that it may compete with the Hebrew schools carried on out¬ 
side public-school hours. The statement adopted jointly by the Synagogue Council 
of America (representing all three branches of Judaism) and the National Com¬ 
munity Relations Advisory Council (representing most Jewish community agencies) 
entitled “Safeguarding Religious Liberty” says: 

We believe that Jewish communities are justified in objecting to released time 
or dismissal time programs. Inherent in dismissal time are many, though not 
all, of the faults of released time. Nevertheless, when confronted with the 
necessity of a choice, we regard dismissal time as less objectionable. 

Where a program of released time or dismissal time is in effect, or may be 
adopted, the Jewish community shall insist upon the foHowing safeguards 
against possible abuses: 

1. No religious instruction shall be given on public school premises. 

2. The administrative machinery of the public school system shall not be 
employed to record or encourage attendance at religious instruction centers... 

3. There shall be no proselytizing on school premises. 

4. All children participating in such programs shall be dismissed together, 
and all grouping, separation, or identification by religion or by participation 
and non-participation in such programs shall be avoided. 

5. Children shall not be assembled on public school premises for the purpose 
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of being led to religious instruction centers, nor shall any representative of 
such religious center meet the children on such premises to facilitate the 
operation of either program. (Pages 9-10) 

3. For Protestants there is a Department of Weekday Religious Education of the Na¬ 
tional Council of the Churches of Christ in the U.S.A., which counsels with com¬ 
munities and denominations on matters of released-time and similar programs, 
and advises in the preparation of curriculum materials for the same. In February, 
1960, there was adopted for this Department the following “Statement of the Unique 
Purpose of Weekday Religious Education”: 

In the knowledge that human life and human experience resist compartmentali- 
zation, and can be truly seen and evaluated only within a framework of total 
and ultimate meaning, we affirm our conviction that truth is whole, that per¬ 
sons are whole, and that neither is logically divisible. It is our belief, further¬ 
more, that American education is dedicated to the proposition that the educa¬ 
tion of persons must be fully comprehensive and whole. 

Yet by the very nature of our tradition and our present pluralistic culture, and 
for reasons determined by society as a whole, our public schools have not 
been in a position to deal adequately with that portion of human experience 
commonly called religious. 

We, therefore, affirm that the churches have an urgent responsibility to bear 
witness to the revelation of God within the totality of human experience. There 
is a special need to help children and young people to interpret their public 
education in this perspective. Bearing this witness in relation to public school 
education is the specific central purpose of the...program of weekday religious 
education on released, reserved, or dismissed time. 

(In fulfillment of this purpose, a new and comprehensive curriculum from grades 1 
through 12 is being planned for use by Protestant programs of weekday religious 
education.) ° 

4. Although some persons, including a number of Protestants, are troubled by some 
of the objections listed under “Problems” above, any rejection of weekday religious 
education for this reason is not reflected in the official pronouncements of major 
Protestant bodies, which are uniformly favorable. Among the denominations which 
have issued statements endorsing this program are the following: 

Congregational Christian Churches (1948) 

American Baptist Convention (1950) 

Missouri Synod Lutheran (1953) 

United Presbyterian Church in USA (1957) 

The denominational boards of religious education of the major denominations have 
led their churches in support of this program. Executives of twenty-four denomin¬ 
ational boards of education issued a joint endorsement of released-time over their 
facsimile signatures. 

On the other hand, some social action boards of the denominations and their ex¬ 
ecutives tend to be neutral or critical toward released time, emphasizing its 
hazards and abuses. The American Lutheran Church, at the advice of its Board 
for Christian Social Action, cautioned against “too ready and uncritical acceptance 
of the released-time program” and warned against reliance upon the compulsory- 
attendance powers of the public schools, but the statement did not oppose released- 
time and weekday teaching in essence. 

(The Unitarian Church has consistently opposed released time.) 



IV. PAROCHIAL SCHOOLS AND PUBLIC FUNDS 


Should public funds be used for parochial education? 


CONSENSUS 

1. Public “free” education is usually provided for all children in this country in com¬ 
mon schools supported by tax-funds. For eight years all children are usually re¬ 
quired by law to attend school in order to acquire the knowledge and skills that 
will make them useful and competent members of society. However, public schools 
are not the only kind of schools in which this education can be obtained. 

2. Public schools, while available for all the children of all the people, regardless 
of race, religion, or economic status, do not hold a monopoly of education in this 
country. Any private or cooperative schools which meet the state’s minimum 
standards of facilities, faculty, subjects, and schedule will satisfy the compulsory 
education law. In 1925, the Supreme Court prohibited the State of Oregon from 
closing private schools by requiring all children to attend public schools. The 
Court said: 

The fundamental theory of liberty upon which all governments in this Union 
repose excludes any general power of the state to standardize its children by 
forcing them to accept instruction from public teachers only. The child is not 
the mere creature of the state; those who nurture him and direct his destiny 
have the right coupled with the high duty to recognize and prepare him for 
additional obligations. (Justice McReynolds for the majority, P ierce v. 
Society of Sisters) 

3. Many religious (and other) groups choose to maintain full-time elementary and 
secondary schools for children of their adherents and others, as an alternative 
mode of complying with the compulsory education law. Just as the public school 
is precious to all citizens as the basic mode of general education in our society, 
so is this option of private education cherished as an alternative available to 
parents for whom the public school provision is unsatisfactory. However, since 
the public schools must be prepared to educate even those children choosing to 
attend private schools if the private schools should close, tax-funds are used for 
public schools, and parents desiring to send their children to other (private) 
schools do so at their own expense. 


PROBLEMS 

1. Some religious groups maintain parochial schools in order that the teaching of 
general school subjects may be “permeated with the piety” of their religion. As 
the enrollments of these schools, the scope and expense of education, increase, 
and as the supply of teachers grows relatively scarcer, many such private sec- 
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tarian schools have felt severe economic pressures. Where tuition has increased 
to meet this cost, parents have often wondered if public funds might not be avail¬ 
able in some form to help them educate their children in the schools they feel 
conscience-bound to patronize. 

2. Two considerations have confronted parochial school authorities as they contem¬ 
plate seeking public funds: 

a. In helping to educate part of the children of the community, they are bearing 
part of the educational “load,” thus performing a public service; should they not 
therefore be entitled to a measure of public assistance? 

b. On the other hand, it is a well-established principle of our democracy that the 
uses of public funds must be subject to public scrutiny and control. Many paroch¬ 
ial educators fear that to the extent they accept and account for public funds, to 
that extent they will be jeopardizing their autonomy as private schools. 

3. Several plans have been proposed whereby public assistance could be given with¬ 
out involving this auditing or accounting feature: 

a. Auxiliary benefits, such as transportation of pupils by public buses, provision 
of medical care for pupils, lunches, text-books, etc. 

b. Tax-credits or tax-remission for parents sending their children to parochial 
schools; 

c. Scholarships for elementary and secondary pupils who wish to attend private 
schools—the GI bill on the children’s level. 

d. Loan funds for construction of private school facilities. 

4. The payment of public funds in any substantial amounts to schools not now receiv¬ 
ing them would require additional taxation for this purpose—meaning that the gen¬ 
eral taxpayer would be required to pay an additional amount for education of chil¬ 
dren in sectarian schools, thus contributing to the propagation of faith other than 
his own. 

5. There are many evidences that public school systems are presently inadequate 
for the children enrolled in them, and that if public education is to keep up with 
the population increase communities will have to pay more for their public schools 
than they seem willing to pay at present. 

6. Whatever other merits or demerits the argument may have, the present problem 
across the country seems to be to find increased revenues for the existing public 
schools and to build new ones, rather than dissipating the existing revenues among 
private schools that are presently self-supporting. 

7. Another factor must be considered also: if one parochial system is to receive pub¬ 
lic funds, there is no reason that the parochial schools of other denominations 
should not also, or that denominations not now operating parochial systems should 
not decide to do so in order to protect themselves from being disadvantaged by the 
publicly-aided religious schools of other denominations. This would produce numer¬ 
ous parallel and competing systems of sectarian schools all claiming equal support 
from public funds. What if anything would remain of the “public” school system 
would be scarcely recognizable! 

8. Federal aid to education. For many years there has been a movement among pub¬ 
lic-school educators to obtain federal aid for public schools, so that citizens of 
poorer states might benefit from assistance by the more affluent states. Such a 
bill recently passed the Senate, where an amendment to include private schools in 
its provisions was defeated. Because of the reluctance of legislators to debate or 
hold hearings on issues involving religious controversy, this amendment may be 
reintroduced in the closing hours of the current session, when it is difficult to 
give it the scrutiny it deserves. 

9. Scholarships. New Jersey approved a bill last year (Chapter 150, Laws of 1959) 
adopting the principle of the GI bill on a state-wide competitive basis for use by 
“qualified students in any accredited New Jersey institution” of higher education- 
public or private. From this it may seem to some a short step to providing such 
scholarships on an elementary or secondary basis, although others will feel that the 
provision of public schools for all students makes scholarships unnecessary. 
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POSITIONS 

1. The Roman Catholic Church operates by far the largest number of parochial schools 
in the United States. 

In the Handbook prepared by a Roman Catholic Committee headed by Msgr. Ray¬ 
mond Gallagher for Roman Catholics attending the White House Conference of Chil¬ 
dren and Youth (1960); the following statement appears: 

The Encyclical on Christian Education of Pope Pius XI points out that the state 
has the duty to assist parents in providing the necessary education for their off¬ 
spring, and not only in neutral schools. Under distributive justice the Church 
has secured its rights in education in a number of countries...as in Scotland, 
England, France, Germany, etc. But not so in the United States.... 

Except for certain peripheral services, it is generally assumed that federal 
aid could not constitutionally be granted to private schools which are church- 
related, either directly or through the school system.... 

Do Catholics want federal aid for their schools, and further, should they seek 
it if it is made advailable? It would appear that Catholics are divided on this 
issue. Some insist that they would never take federal aid and that the Catholic 
schools should struggle to keep their autonomy regardless of the cost and re¬ 
gardless of the sacrifices. Others clinging to the Encyclical point out that as¬ 
sistance is due in justice, and that Catholic parents are carrying a tremendous 
burden which ought to be lightened.... (Page 74) 

2. If Roman Catholics are divided on this issue, there is a rare degree of unanimity 
among Protestants and Jews, even among those groups operating parochial schools, 
which have almost without exception refrained from seeking public assistance for 
their parochial schools. 

a. A Jewish statement is found in the booklet “Safeguarding Religious Liberty,” 
published by the Synagogue Council of America and the National Community Rela¬ 
tions Advisory Council: 

We are opposed to government aid to schools under the supervision and con¬ 
trol of any religious denomination or sect, whether Jewish, Protestant, or 
Catholic, including outright subsidies, transportation, text-books, and other 
supplies. We are not opposed to the use of any school for the provision of 
lunches, medical and dental services to children. (Page 10) 

b. The General Board of the National Council of the Churches of Christ in the 
U.S.A. issued the following statement in 1955: 

Asking for the support of church schools by tax funds on the grounds that they 
contribute to the national welfare is not different in principal from asking for 
the support of churches by tax funds, for churches surely contribute to the 
national welfare. Such support would in both cases be contrary to the separa¬ 
tion of church and state. 

c. A Study Document prepared by a widely representative Committee on Religion 
and Public Education of the National Council of Churches and released for study, 
though not an official pronouncement (1960) states: 

Just as the government is not expected to construct and service private roads 
which may be built alongside public highways, it should not be expected to sub¬ 
sidize non-public schools nor provide them with services of an educational na¬ 
ture. Use of public funds for bus transportation and textbooks for children in 
non-public schools is therefore opposed. Medical and health services, on the 
other hand, are for the protection and furtherance of the health of the individual 
and the community in general. The lunch program contributes primarily to the 
health of the individual child... When voted, funds for auxiliary services to 
children in non-public schools should be voted in welfare budgets rather than 
the public-school budget. (Pages 26-7) 

Scholarships. Since elementary and secondary education is essentially free 
and available to all through public schools, there is no sound basis for scholar¬ 
ships at this level. 
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Loan Funds for Educational Buildings. At the higher education level, church- 
related institutions borrow substantial funds from the federal government to 
build dormitories and other self-liquidating facilities. Since provision is made 
through taxation for public school buildings for all children, government loans 
should not be extended to non-public elementary and secondary schools. 

(Pages 29-30) (Page numbers refer to the publication of this Study Docu¬ 
ment in the April, 1960, issue of the International Journal of Religious Educa¬ 
tion.) 

d. Denominations on record as opposing public funds for parochial schools: 

American Baptist Convention (1953, 1955, 1957, 1959) 

United Presbyterian Church in USA (1947, 1957) 

Congregational Christian Church (1948, 1958) 

♦Protestant Episcopal Church (1949) 

Disciples of Christ (1952) 

The Methodist Church (1952, 1956) 

United Church of Christ, Evangelical and Reformed (1959) 

Evangelical United Brethren (1954) 

♦Missouri Synod Lutheran (1950) 

♦Denominations having parochial schools. 

The most recent denominational pronouncement is that by the National Lutheran 
Council (representing eight national bodies comprising 5,400,000 members), issued 
February 5, 1960: 

RESOLVED: that the National Lutheran Council views with concern the propos¬ 
al made in connection with legislation currently before the Congress which 
would authorize loans to non-public elementary and secondary s chools for the 
construction of school buildings, on the basis that: 

a) Such government aid previously given to colleges and universities operated 
by religious groups has been considered by many as a borderline practice in 
proper relation between church and state, but government aid for the construc¬ 
tion of church-operated schools at the elementary and secondary level is clear¬ 
ly a form of tax support for sectarian instruction; and 

b) The availability of such aid to non-public schools would facilitate with pub¬ 
lic funds the establishment of racially segregated private schools as an alterna¬ 
tive to integration in the public schools. 

e. In Protestant, Catholic, and Jewish circles alike, there is a tendency for trus¬ 
tees and administrators of church-related schools to show an interest in public 
funds that may not be shared by many of their own communions who do not have 
to bear the direct responsibility of financing the schools. This may be seen in the 
report of the School Superintendents’ Department of the National Catholic Educa¬ 
tional Association, published in its Bulletin in August, 1959: 

...Msgr. Hochwalt discussed the National Defense Education Act. He de¬ 
scribed the methods used to bring influence on Congress so that Catholic inter¬ 
ests would be included. Monsignor Hochwalt then sought direction from the 
superintendents for the policy he should follow in regard to the federal aid 
(to education) discussions which will almost certainly come into the next ses¬ 
sion of Congress. A third matter brought up at this closed session was the 
importance of immediate organization of the superintendents into statewide 
groups. They are particularly important at this time for the distribution of 
funds available through the National Defense Education Act. 

The School Superintendents’ Department recommends that during the next 
Congress the NCWC Education and Legal Departments endeavor by means 
they know best to incorporate into federal aid bills provisions which will give 
Catholic schools and their pupils as much assistance as can be obtained with¬ 
out violation of federal law as interpreted by the Supreme Court.... 

The School Superintendents’ Department will do its best to persuade the prin¬ 
ciples of Catholic high schools to borrow funds for the purchase of scientific, 
mathematical, and modern language equipment under the provisions of the Na- 
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tional Defense Education Act. It fully recognizes the fact that failure to bor¬ 
row this money would set a very unfavorable precedent for future legislation 
designed to help non-public education. 

f. Two concerns involving parochial schools may be solved by experimentation 
along lines being suggested in many circles: (1) the increasing cost of science and 
vocational installations for non-public schools, and (2) the divisive effect of stu¬ 
dents attending school systems segregated on a religious basis during their whole 
careers. In his book C hristians and the State (Scribners, 1958), John C. Bennett, 
of Union Theological Seminary, suggests: “Is it impossible to think of the construc¬ 
tion of part-time parochial schools near the public school?” (Page 243) 

At the Feb. 16, 1960, meeting of American Association of School Administrators, 
Theodore Powell, of the Conn. State Dept, of Education said: 

Let parochial students take some of their courses at public schools and at 
public expense. This system is now being followed in some Connecticut towns 
to a limited degree. Catholic school pupils come over to the public school for 
instruction in homemaking or industrial arts. The number of subjects avail¬ 
able in the public school to the parochial school pupil could be increased— 
physical education, mathematics, the physical sciences—perhaps there are 
others that could be added to the list. 

Such an arrangement would relieve parochial schools of some of their heaviest fi¬ 
nancial burdens, and would give public and parochial pupils a chance to get ac¬ 
quainted, but would not involve payment of public funds to parochial systems. This 
kind of plan might also enable other groups to increase the religious or other in¬ 
struction now given through released-time plans without abandoning their strong 
support of the public schools. Experimentation of this kind on a local school-dis¬ 
trict basis is a healthy democratic development, provided it is not irreversible, 
and is not used as a precedent for more direct public aid. Once public subsidy 
to parochial schools is incorporated in federal legislation, however, it is beyond 
the possibility of correction by the courts, since federal courts will not recognize 
the standing of individuals to sue against Congressional appropriations. Thus the 
first and last resort in this field is with the legislature. 




V. FREEDOM OF EXPRESSION AND CENSORSHIP 


What limits should be imposed on freedom of 
expression, and who should impose them? 


CONSENSUS 

1. Under the First Amendment of the Constitution, considerable freedom of expres¬ 
sion is permitted and protected, for 

A. Individuals, and 

B. Mass Media: 

1) Press (newspapers, magazines, books) 

2) Public performances (stage, etc.) 

3) Radio and Television 

4) Motion Pictures (to which the First 
Amendment was extended in the recent 
“Miracle” decision of the Supreme Court) 

2. There are few who would claim that this freedom is absolute. Certain extremes 
of offensive expression are recognized, including: 

a. “Obscenity” (especially “pornography”) 

b. Portrayals of violence, cruelty, bloodshed 

c. “Sacrilege” or “blasphemy” 

d. “Sedition” (including “hate” literature) 

e. Libel 

However, differences arise over which expressions fall within these categories, and 
which are still within the limits of permissibility. 


PROBLEMS 

1. Some would limit the dissemination of extreme expressions only when they can 
clearly be shown to cause overt actions made illegal by a proper statute. As 
Justice Douglas said in his dissent in the Roth case: 

I would give the broad sweep of the First Amendment full support. I have the 
same confidence in the ability of our people to reject noxious literature as I 
have in their capacity to sort out the true from the false in theology, econom¬ 
ics, politics, or any other field. (1956) 

2. Advocates of permissiveness insist that no clear connection has ever been estab¬ 
lished between “obscenity” or “pornography”—for instance—and the crimes al¬ 
leged to be incited by such literature; they claim (a) that susceptibility to such 
literature is not a cause of crime but a symptom of deeper causes; (b) that such 
causes more often find a relatively harmless outlet in reading such literature 
than they find incitement to overt crimes in it. (“Literature, the Law of Obscenity, 
and the Constitution,” Lockhart and McClure, cited in Roth.) 
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3. Some desire a much tighter control of extreme forms of expression, so that no 
part of a work of art or a performance might be offensive to the more susceptible 
or sensitive members of society. The prevailing standard, established in the Roth 
decision, is not so restrictive, but judges whether the work as a whole “appeals to 
prurient interest” or otherwise “offends the common conscience of the community 
by present-day standards,”—that is, the standard is the average rather than the 
exceptional person, the whole rather than a part of the work. 

4. The chief concern of those who would limit freedom of expression is the danger to 
young and immature minds. Some who insist that adults cannot properly be barred 
by other adults from seeing, hearing, or reading whatever there is to see and hear 
and read, are still concerned to protect the sensibilities of children . Whether in¬ 
formation can be forbidden to minors in the same sense as alcoholic beverages are 
sought to be forbidden is an issue in dispute. 

5. There is a distinction to be made between freedom of expression and freedom of 
dissemination or reception: some will say that limits should not be placed on 
what people express so much as on whether it should be published, seen, heard, 
transmitted, to and by other people. 

6. Others condemn as “censorship” any form of “ prior restraint” that would enable 
expression to be muffled before dissemination. They claim that if expression is 
productive of harm or danger there is sufficient remedy in “subsequent prosecu ¬ 
tion ” on the basis of evidence of harm. 

7. Several modes of control have been suggested to protect the young and the 
susceptible: 

a. Self -control. This type of control has been fairly effective (until recently?) in 
radio, television, and motion pictures, as a method designed to forestall govern¬ 
mental censorship. 

b. Community standards. Various efforts have been made to organize community¬ 
wide campaigns to raise and enforce standards among exhibitors of entertainment 
motion-pictures, news-stands and magazine dealers, etc. The Roman Catholic 
National Organization for Decent Literature and its Legion of Decency, The Watch 
and Ward Society, The Methodist Board of Temperance and Public Morals, and 
other such groups work at this in local communities and among their denomina¬ 
tional constituents. 

c. Governmental censorship (coercive). 

1) Through the courts, by either civil or criminal actions. 

2) Through administrative officers, such as municipal licensing authorities, 
the U.S. Customs, and the Postmaster General. 


POSITIONS OF RELIGIOUS AND OTHER BODIES: 

1. A Roman Catholic position: 

Civil authority has the right and duty to exercise restraint on human expression 
because the common good of society is involved. Likewise, the churches of 
America share in this duty and right.... Where pornography is big business, 
salacious literature is a diabolical threat to not only teenagers but to all; where 
smut is on the newsstands and lewd conduct and obscene matter are common in 
public media, no one can possibly deny the right of churches to speak out. 

The National Legion of Decency and the National Office for Decent Literature 
were founded to give free expression to moral judgment on license and social 
responsibility. “Through these agencies,” the (R.C.) Bishops stated, “we voice 
our concern over conditions which, tolerated, merit expressions of public in¬ 
dignation. A freedom perceived in its true essence, in its exact limits, in its 
context of responsibility, is a freedom doubly secure; a freedom misunderstood 
risks becoming a freedom lost.” —from the “White House Conference Hand¬ 
book” published by the National Catholic Committee, Page 58. 

(An edifying exchange occurred in regard to the operation of the N.O.D.L. recently: 
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“The Harm Good People Do” by John Fischer in Harper*s Magazine, October, 

1956; and a reply by Fr. John Courtney Murray, S.J., “The Bad Arguments Intelli¬ 
gent Men Make” in America , November 3, 1956, in which he claimed that Fischer 
criticized the excesses of N.O.D.L. rather than its intent, and he himself criticized 
N.O.D.L. for not eliminating elements of coercion in its work.) 

2. Protestant positions: 

...whereas the holders of television station licenses and the networks with which 
they are affiliated have ignored, for the most part, the constructive possibilities 
of television and have instead presented both programs and advertising offensive 
to good taste, dangerous for children, and contrary to the Christian teachings of 
our churches, therefore...we call upon the Federal Communications Commission 
promptly to move to revoke licenses where programs of indecent or harmful con¬ 
tent have been, or are being, broadcast. 

—1950, the General Council of the Congregational Christian Church 
Resolved, that we commend the (crime and horror comic-book publishing) indus¬ 
try for efforts to cleanse its own house, but that we urge constant pressure by 
all State, county, and municipal officers, as well as by the United States Post 
Office Department, to prevent the distribution of such objectionable publications 
in order that the youth of this nation may not be exposed to this corrupting influence. 

—1955, General Convention of the Protestant Episcopal Church 
We commend Postmaster General Summerfield, and his associates in the Post 
Office Department, and many members of Congress, for their continuing efforts 
to stop the publication, distribution, and sale of indecent, obscene, and porno¬ 
graphic literature, and especially that aimed at the youth of our land. We pledge 
our support to these efforts, and urge the members of our churches, ministers 
and laity, to join with others of all faiths in our homes and communities, to com¬ 
bat indecency and obscenity in publications of all kinds, and to encourage the dis¬ 
tribution and use of literature that is clean and wholesome. 

—1959, American Baptist Convention 

3. The Association of Council Secretaries (of city, state, and national councils of 
Protestant and Orthodox churches) in June, 1958, had presented to it a tentative 
advice for those interested in limiting distribution of objectionable magazines and 
paper-backs. 

a. Make your effort a community effort, enlisting Protestants, Catholics, 
and Jews. 

b. Rely as much as possible on community action, locally directed. 

c. Seek the cooperation of vendors—as neighbors, parents, citizens. 

d. Involve young people, not as vigilantes, but as reporters (to the Committee) 
and as judges of the effect of what is being sold. 

e. Do not use anyone’s list of proscribed publications. 

f. Do not issue seals or certificates to cooperating vendors. 

g. Inform yourself as to state laws; in some states they are helpful, in some, 
objectionable. 

h. If you have legal definitions of what is objectionable, try to arrange that a 
dealer or the committee may obtain a judicial opinion (not that of the 
prosecutor) as to a given publication, without the delay, expense, friction, 
and advertising that may attend a lawsuit. 

i. Do not allow the police to treat any private list or opinion as legal. 

j. Finally and fundamentally, let us remember that the only sure defense 
against objectionable printed matter is the lack of a market. In the home, 
in the churches, in the schools, such good taste and high morality must be 
cultivated that baseness will have no appeal. 

Bulletin of the Department of Religious Liberty, 

National Council of the Churches of Christ in the U.S.A. 

Volume m, No. 2, July, 1958. 




VI. RESPONSIBLE PARENTHOOD 

“What are the moral considerations that bear on responsible parenthood? 


CONSENSUS 

1. Most citizens agree there are considerations of health and welfare of human 
beings involved in the bringing of children into the world: 

a. The right of each child to be wanted, loved, adequately provided for; 

b. The right of other children in the family not to be deprived of the mini¬ 
mum provision necessary for adequate development; 

c. The right of the mother to health and strength and happiness; 

2. Most citizens agree that the rate of population increase in the world is greater 
than the rate of increase of food production and distribution, and unless some 
means is found of reducing the former or amplifying the latter, the result will 
be widespread famine and human misery. 

3. Most citizens (including most Roman Catholics, Protestants, and Jews) agree that 
there are some methods and some uses of “birth-control” that are moral, and 
that there are some methods and some uses of “birth-control” that are immoral. 


PROBLEMS 

1. Within this broad consensus there is vigorous disagreement. Recent and continu¬ 
ing scientific developments have brought into practical access new theories and 
methods of population-control. These have precipitated moral judgments more or 
less recently from religious bodies and others. 

2. Some bodies (chiefly Protestant) have sought legislation to control the use of some 
birth-control methods—e.g. in Massachusetts and Connecticut in the nineteenth 
century. Some bodies (chiefly Roman Catholic) have fought the repeal or revision 
of these laws, and have promoted their wider application and enforcement. 

3. Studies indicate the religious bodies are not especially successful in inculcating 
among their members voluntary abstinence from the birth-control methods they 
condemn. Whether this entitles religious bodies in America to seek to invoke 
legal and other sanctions to enforce their moral bans is one point at issue. It is 
usually claimed that church-members press for legal controls as individual 
citizens concerned to enact good public policy. 

4. Another kind of problem arises when hospitals, clinics, and social welfare agencies 
(often in part with public funds—see Section VIII) seek to prohibit the prescription, 
application, or use of birth-control methods unacceptable to certain religious de¬ 
nominations, or even to ban the employment in such agencies of doctors, nurses, 
social workers, etc., known to be active in support of the Planned Parenthood 
Federation or otherwise to favor birth-control methods unacceptable to the denom¬ 
ination. 
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5. It has been maintained that this policy expresses the freedom of conscience of the 
sponsoring denomination in refusing to countenance morally-disapproved activities 
within the scope of its responsibility. It has been maintained on the other hand that 
the result is often the restriction of the freedom of patients and clients, physicians, 
nurses, and social workers of other faiths to follow what they conceive equally to 
be their moral, religious, and/or professional conscience in matters of the most 
intimateyand direct concern to them. (This is especially repugnant to them in 
cases wnere the institution involved is financed in part by funds contributed or 
collected under compulsion by taxation from citizens of all faiths.) 

6. An international dimension is added to the range of problems in this field by the 
appeal of voluntary and other agencies working with the governments of under¬ 
developed nations abroad for help in controlling the runaway rate of population in¬ 
crease in those nations brought about in part by medical and other benefits given 
abroad by this country. 

7. Whereas the government of this country would not wish to seem to counsel foreign 
nations to reduce their birth-rate, there is the moral question of this nation’s role 
in bringing about that increase, and the widespread famine and misery apt to follow 
unless adequate measures of some kind are taken. Our foreign aid program, cost¬ 
ing millions of American dollars, has been and is being increasingly vitiated and 
nullified by population increases around the world. What, then, is the moral re¬ 
sponsibility of this nation when its help is asked by underdeveloped countries in 
controlling their birth-rate? 


POSITIONS 

1. In the past few decades, Roman Catholics have arrived at a fairly general position 
condemning “artificial* methods of birth-control as “immoral.” Pius XI, in his 
1930 Encyclical on Christian Marriage, Casti Connubii, rendered some fairly 
vigorous strictures: 

Any use whatsoever of matrimony exercised in such a way that the act is 
deliberately frustrated in its natural power to generate life is an offense 
against the law of God and of nature, and those who indulge in such are 
branded with the guilt of a grave sin. (Paragraph 56) 

Those who prevent birth violate the law of nature.... Therefore, the sin of 
those married couples who by medicine either hinder conception or prevent 
birth, is very grave; for this should be considered an unholy conspiracy of 
homicides. (Richard M. Fagley, The Population Explosion and Christian 
Responsibility , Oxford Press, N. Y., 1960) 

Roman Catholics, however, do approve under certain conditions of the “rhythm* 
method of birth-control—abstinence from the marital act at times when the wife 
is fertile, as determined from her menstrual cycle. 

“It should not be used as a means of avoiding conception totally and 
permanently, but should be used judiciously by couples as a means of 
preserving the health of the mother so that children can be born more 
perfectly at other times. (“White House Conference Handbook,* Roman 
Catholic Committee, P. 97) 

2. Most major Protestant denominations in America have expressed firm approval 
of medically-recommended methods of birth-control: 

We believe that planned parenthood, practiced in Christian conscience, may 
fulfill rather than violate the will of God. (1956 Discipline of The 
Methodist Church) 

Other denominations approving include: 

United Church of Christ, Evangelical & Reformed, 1947 
Augustana Evangelical Lutheran Convention, 1954 
Evangelical United Brethren, 1958 
United Lutheran Church in America, 1956 
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United Presbyterian Church in USA, 1959 

Lambeth Conference (of the bishops of Episcopal and Anglican communions 
throughout the world), 1959 
American Baptist Convention, 1959 (quotation below) 

Man confronts the problem of controlling the size of the human population so 
that the development of agricultural and industrial resources shall have op¬ 
portunity to keep pace with the rapidly accelerating growth of the population. 
We must muster all the wisdom at our command for the developing of per¬ 
sonal and social disciplines required for conscientious population control. 
Recognizing marriage and the family as important social assets, we com¬ 
mend those who assume responsibility for gaining world acceptance of the 
simple techniques of planned parenthood and large-scale population control. 

3. Jewish Positions: (From Article on “Religion® by Rabbi Marc Tanenbaum in 
American Jewish Year Book 1959, page 66) 

BIRTH CONTROL 

The controversy over birth control in New York City in the summer of 1958 
involved the leadership of the Catholic, Protestant, and Jewish communities 
in sharp conflict. On July 17, 1958, Dr. Morris Jacobs, director of the De¬ 
partment of Hospitals, issued an order prohibiting the members of the medi¬ 
cal staffs of municipal hospitals from giving birth-control information and 
treatment to patients. On August 8, 1958, the Protestant Council of New York 
protested the prohibition and demanded that it be rescinded. The American 
Jewish Congress and the New York Board of Rabbis joinedthe Protestant group in 
opposing the ban. On August 5, 1958, President A. Alan Steinbach of the 
Board of Rabbis sent a letter to Mayor Robert F. Wagner of New York City, 
in which he stated: “We as rabbis respect and defend the fundamental right of 
all religious groups, large or small, to formulate their particular views for 
their respective adherents. However, we strongly deplore and protest against 
the notion that patients in tax-supported hospitals who do not wish to adhere 
to the views of religious groups, to whom the Department of Hospitals seems 
to be deferring, should nevertheless be compelled by the department to do so 
ever if, as a result, their very lives may be endangered. This most certainly 
is a violation of the cherished American concept of freedom of religion.® 

Rabbi Steinbach proposed a policy that would “allow the patients to make the 
decision whether a particular treatment is in conformity with his or her re¬ 
ligious tenets. 

(During the controversy the Union of Orthodox Rabbis and the Rabbinical Alliance 
of America, both ultra-Orthodox groups, took positions on birth control paralleling 
that of the Catholic church. Both groups asserted that according to Jewish law, 
contraception was not allowed unless the health of the mother or child was en¬ 
dangered. The Rabbinical Council of America said that it “frowned® on birth con¬ 
trol; the Central Conference of American Rabbis said that it did not oppose birth 
control; the Rabbinical Assembly of America said that under certain circum¬ 
stances it would agree to birth-control measures) 




VII. RELIGION AND ADOPTION 


“How determinative should the religious heritage of a 
child be in selecting an adoptive home?* 


CONSENSUS 

1. This question arises when a family of one religious faith desires to adopt a child 
born to a parent or parents of another religious faith. It is a matter of determin¬ 
ing the religion of the child, and then weighing the importance of this factor in 
relation to other factors involved in adoption. 

2. Several states have statutes governing adoption which specify that a child shall be 
placed with adoptive parents of the same religious faith “when practicable." This 
phrase has sometimes been construed by the courts to mean that religion should 
outweigh all other considerations. In other cases, religion has been given equal 
weight with other factors in placing a child with adoptive parents of another reli¬ 
gious faith—based upon the courts’ concern for the best interests of the child. 

3. The following statement from the Child Welfare League of America “Standards 
for Adoption Service" (1958) is in accord with the beliefs underlying practice in 

a high proportion of nonsectarian agencies, and of those represented by the Coun¬ 
cil of Jewish Federations and Welfare Funds* and by the Department of Social 
Welfare, National Council of Churches of Christ in the U.S.A.: 

4.9 Religion : In view of the differences among religious and denominational 
bodies, it is difficult to suggest practices in adoption which would completely 
satisfy the religious tenets of each group. It is recognized that agencies under 
religious auspices may choose to establish rules for adoption practices which 
satisfy their beliefs. However, inasmuch as equality under the law is a demo¬ 
cratic principle applying to all religions, the beliefs of no one religious group 
can be rightly imposed upon all adoption agencies, voluntary or tax-supported. 

Opportunity for religious and spiritual development of the child is essen¬ 
tial in an adoptive home. A child should ordinarily be placed in a home where 
the religion (used in a broad sense, to indicate the major faiths, such as 
Catholic, Protestant, Jewish) of adoptive parents is the same as that of the 
child, unless the parents have specified that the child should or may be 
placed with a family of another religion. Every effort (including interagency 
and interstate referrals) should be made to place the child within its own 
faith, or that designated by the parents. If, however, such matching means 
that placement might never be feasible, or involves a substantial delay in 
placement, or placement in a less suitable home, a child’s need for a per¬ 
manent family of his own requires that consideration should be given to plac¬ 
ing the child in a home of a different religion. For children whose religion 

* (This does not necessarily represent rabbinical positions.) 
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is not known, and whose parents are not accessible, the most suitable avail¬ 
able home should be selected. 

Placement of children should not be restricted, in general, to homes with 
formal church affiliations. It is recognized that a church-related agency may 
need to require formal church affiliation of adoptive parents for the children 
for whom it has undertaken to find homes. 

Parents have the right to determine the religion in which they wish their 
child to be reared. Because of this, it is presumed that the religion of the 
child will be that of the parents, and in the case of unmarried parents, that of 
the mother, unless the parents specify otherwise or have given the agency per¬ 
mission to place the child in a family that the agency considers best for him 
although it may be of another religion. The wishes and consent of the mother 
should be obtained in writing. 


POSITIONS 

1. The point of view of the Roman Catholic agencies differs in certain respects from 
that given above and agreed upon by the other religious groups, and is expressed 
in this statement prepared by the National Conference of Catholic Charities: (still 
quoting from the Child Welfare League pamphlet) 

The consensus in Roman Catholic circles is that among the several im¬ 
portant factors that play a part in a successful adoption, the weightiest, al¬ 
though not the sole element, is the religious status of the couple who wish to 
adopt a child. For Roman Catholics the religious status of the adoptive appli¬ 
cants is determined by the family’s acceptance of and adherence to the teach¬ 
ings of the Roman Catholic Church, and by the degree to which the family puts 
these teachings into practice. 

The consensus in Roman Catholic circles is that Roman Catholic children 
who are to be adopted should be placed only in Roman Catholic families. If a 
child is born out of wedlock, he should be placed in a family of the same reli¬ 
gion as his mother. Any person or agency accepting custody or guardianship 
of a child who is a member, or whose parent or parents are members of the 
Roman Catholic Church, should place that child for foster care only in a family 
or setting having the same religious affiliation as the child or his parents. 

2. As may be seen from these two statements, for Protestant, Jewish, and non¬ 
sectarian groups, an adoptive home environment in other respects satisfactory is 
felt to be preferable to institutional care, despite a difference of religion. For 
Roman Catholic circles it is felt preferable to keep the child in an institutional 
“setting” of the same faith rather than to have the child placed in an adoptive or 
foster home not of the Roman Catholic faith. 

A prior question arises, however, as to how and when a child acquires a religious 
faith, and whether a “religion” can be legally imputed to an infant. For Roman 
Catholics and for Jews religion is a matter of status —that is, a person is born 
into his religion. For Protestants, religion is a matter of election (choice)—that 
is, the person is not considered to “have” a “religion” in any indelible sense until 
he is old enough to choose one, or at least to understand and experience some 
religious rites or teachings. In all three faiths, he is considered—in varying de¬ 
grees—free to change his religious faith and affiliation upon attaining adulthood. 
(Leo Pfeffer, Church, State, and Freedom , 1953, p. 593) 

There are several ways in which a religious identity may be imputed to an infant: 

(1) by “inheritance” from the natural parent or parents; 

(2) by the clear choice or designation by the natural parent(s) of the religion 
the child is to follow—not necessarily the same as the parent(s)’ nominal 
faith. 

(3) by baptism or circumcision or other initiatory rite. 

Courts have occasionally given preference to the first or the third in direct con- 
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travention of the natural parent(s) expressed wishes at the time of adoption, thus 
infringing the rights of the natural parent(s) to determine their child’s religion. 

3. Other litigation has arisen when natural parents wished to reassert their control 
over a child’s religion after relinquishing him for adoption. The wishes of the 
natural parent(s) should be ascertained in writing at the time of relinquishment, 
and not revised thereafter. The natural parents should not be permitted to obtrude 
upon the adoptive home and family once the adoption has been established, so that 
the adoptive relationship may (in the words of Thomas Aquinas) “imitate natural 
sonship perfectly.” (See Ramsay, Paul, “The Legal Imputation of Religion to 
an Infant in Adoption Proceedings,” N.Y.U. Law Review, April, 1959, Vol. 34, pp. 
649-690; esp. last three pages.) 

It is understandable that some religious groups may feel that adherence to their 
faith is the chief or only path to eternal salvation, and that this path must be pro¬ 
tected and preserved for those unable to decide for themselves, even at the cost 
of some temporary hardships in this brief mundane existence. They have a per¬ 
fect right to these convictions, but the courts cannot be expected to endorse and 
enforce these beliefs upon infants at the expense of their more apparent immediate 
need for a permanent and secure family life. In this country the courts can inter¬ 
pret and enforce only legal rights, not theological rights, (cf. Pfeffer, loc. cit .) 


VIII. GOVERNMENT AID TO WELFARE 


What is the role of government in helping the churches 
carry out their programs in the field of social welfare? 


CONSENSUS 

1. Many welfare services, such as orphanages, hospitals, shelters, etc., were be¬ 
gun as charitable services on the part of religious organizations, either to their 
own needy members or to the community in general, or both. These charitable 
services were supported by the churches and by alms contributed by the com¬ 
munity. 

2. Food, clothing, shelter, medical care have come to be regarded in most communi¬ 
ties as so essential to the well-being of all citizens that they are provided for the 
indigent by public agencies. 

3. Few would contend, however, that public agencies are designed to supplant volun¬ 
tary agencies in the welfare field, although some claim that this has been an effect 
of the increase of taxation supporting an increased coverage of public welfare 
services. 


PROBLEMS 

1. Are public agencies the partners or competitors of private agencies? 

2. Should church-related private voluntary agencies receive public funds to carry on 
their work? 

3. What effect should use of public funds have on the unique sectarian character of 
the private church-related agency? (See Section VI) 


POSITIONS 

1. The Roman Catholic position on the relationship of voluntary agencies and the 
government is carefully defined under the philosophical principle of “subsidiarity”: 
This principle underlies our whole system of government where individuals 
band themselves together to perform the functions and services necessary for 
the health and welfare of the whole community. No right or duty has been 
passed on to a higher branch of government unless there was clear indication 
that the job to be done was beyond the limitations of the individual or of his 
own association of citizens. 

Voluntary and sectarian agencies are considered to be citizens’ agencies of 
the most primary nature. They are the first group efforts initiated by indi¬ 
vidual citizens to meet common needs. They therefore precede in order of 
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existence the large governmental agencies currently engaged in the same type 
of work. We believe as Americans and as Catholics that voluntary and sec¬ 
tarian agencies have a right to exist, and that it is the responsibility of gov¬ 
ernment to protect these rights. Wherever a need is to be met, we believe that 
we are entitled to meet it ourselves, unless by its very nature it demands a 
base of interest much greater than any individual voluntary or sectarian agency 
is able to command. (“White House Conference Handbook 9 prepared by the 
National Catholic Committee, p. 93; see also pp. 89 and 92) 

Another principle that plays a part in Roman Catholic thought on this subject is that 
of the “promotive 9 role of government: 

Government, charged as it is with the responsibility for the temporal welfare, 
has a dual role—that of promotion and protection. Of the two, the promotive 
role is the more important. The primary unit of society, and, therefore, of 
the State, is the family. Because of this, government, having as its primary 
function the promotion of welfare, must do all in its power to enable the 
family properly to rear its children. The family failing, the duty of providing 
for the children’s welfare devolves upon the local community, with Government’s 
role of promoting welfare continuing; and it is only when the community fails 
that government must intervene, by virtue of its protective role, to provide 
directly for the welfare of the child. (National Conference of Catholic 
Charities, November 3, 1950, just before Midcentury White House Conference 
on Children and Youth) 

Government can exert this “promotive 9 role in several ways, including the follow¬ 
ing: 

1. Grants for research, training, other specific projects; 

2. Grants and loans for construction of facilities; 

3. “Purchase of services, 9 described by Monsignor Raymond Gallagher as 
follows: 

...we espouse, as a primary means of extending public welfare serv¬ 
ices to children in urban areas, the purchasing of services from 
voluntary agencies and institutions on a case-by-case cost-of-care 
basis. (“Report of the Advisory Council on Child Welfare Services 9 
to Dept, of Health, Education, and Welfare, page 6) 

2. Protestant organizations and agencies do not have as clearly-defined rationale of 
church-state relations. Few national bodies have issued statements on this sub¬ 
ject. Several considerations should be noted: 

a. Protestant church-related welfare agencies and institutions—unlike their 
Roman Catholic counterparts—have in the past been almost wholly autonomous; 
national bodies still have little or no control over the policies of many of them. 

b. Some of the policies of the administrators of church-related voluntary wel¬ 
fare agencies and institutions have serious implications for the relationships 
of the churches and the State, although the denominations have little more 
than advisory responsibility toward them. Such policies and implications are 
now under serious study in the Protestant community, and efforts are being 
made to develop a consistent and constructive position. 

3. The prevailing policy of at least one of the largest denominational advisory boards 
coordinating and setting standards for more hospitals and homes than any other 
single Protestant agency has followed a policy of encouraging its related institu¬ 
tions to accept the cooperation of the government in such matters as Hill-Burton 
grants for hospital construction. It bases its policy on a letter written by the 
chairman of the board, expressing his personal opinion chi church-state issues 
involved, parts of which read as follows: 

So far as I can personally interpret the situation, there is a whole group of 
Government activities which if any one of them be declared unconstitutional, 
the whole group ultimately goes out together. In this group are included the 
exemptions for taxation of church property..., the use of Chaplains in the 
Army and Navy, the use of a Chaplain in the House and Senate of the United 
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States, the use of the expression “In God We Trust* on the dollar, and the 
appropriation by Congress of funds toward the construction of denominational 
hospitals.... 

I personally am very much opposed to the taxation of church property, the 
removal of Army and Navy Chaplains, the elimination of “In God We Trust* 
from the dollar, and I am in favor of the ministry of healing the church will 
be able to carry to numerous sufferers by the aid of government funds, since 
these funds place no restrictions whatever upon the hospital using them.... 

It does not appear to me that our American doctrine of the separation of the 
church and State requires that the government shall not be helpful to the 
churches, but only requires that the government shall not favor one church 
above another, nor do I conceive that our American philosophy requires that 
the churches not be helpful to the government, but only that no church shall 
seek to secure the establishment of itself as an official State church. 

(SEE NOTE AT END OF CHAPTER) (June 15, 1951) 

Other Protestant denominations apparently share this view, for many have like¬ 
wise made use of Hill-Burton grants and other federal funds. Federal funds paid 
out under this Act through June 30, 1955, totalled as follows: 

Roman Catholic hospitals $100,381,000 (80%) 

Protestant 19,164,000 (15%) 

Jewish 5,433,000 ( 5%) 

(U.S. Public Health Service statistics) 

4. There are other Protestant viewpoints on this, as on most subjects. Southern 
Baptists have consistently opposed acceptance of government money by their hos¬ 
pitals and homes. However, many hospitals—even Southern Baptist—have 
accepted government money because they could not get a sufficient amount of 
church money. In May, 1958, the American Institute of Management made a study 
of a Baptist hospital in a Florida city which had difficulty raising funds: 

Baptist was launched by means of three fund-raising drives.... Failure to 
obtain State Baptist Convention support left no alternative to the denomina¬ 
tional heresy of a federal hospital construction grant (the Hill-Burton pro¬ 
gram) of $780,000. (A.I.M. Report) 

One Protestant denomination has stated: 

WHEREAS: Many communities in our country are inadequately provided 
with hospital facilities, thus resulting in lack of adequate care for the ill, and 

WHEREAS: Under existing legislation, federal assistance is granted to 
both private and public hospitals, 

THEREFORE BE IT RESOLVED: That federal laws be amended to limit 
such grants to public hospitals, nonsectarian hospitals owned and operated 
by voluntary community groups not for private profit, and that institutions 
receiving federal aid be forbidden to impose any religious dogma on physi¬ 
cians as a prerequisite to the use of its facilities. 

—Christian Churches (Disciples of Christ) 1952 
The American Baptist Convention (northern) issued a pronouncement in 1959: 
...recognizing that money collected through taxation is taken from people by 
government, whether they wish to give it or not, we object to the use of tax 
money for the benefit of sectarian institutions, including schools and hospitals, 
and the use of tax-concessions for the benefit of church-controlled commer¬ 
cial enterprises. 

5. The concluding thrust of the 1952 statement above raises another issue referred to 
in the list of problems earlier in this section. Protestant and nonsectarian wel¬ 
fare agencies and institutions do not, as a rule, seek to determine the practices 

of their professional medical or social work staffs. Roman Catholic authorities, 
however, feel it their moral obligation to require obedience to Canon Law in in¬ 
stitutions for which the Roman Catholic Church is responsible. This restricts the 
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range of otherwise approved medical or mental-health services in only a relatively 
small proportion of cases, but it sometimes results in the discharge of a non- 
Catholic doctor from a Roman Catholic hospital on the charge of cooperating with 
the Planned Parenthood Federation, or in the deprivation of non-Catholic patients 
of medically-approved therapy prescribed by a physician and acceptable to the 
patient. (This was until recently the case in public hospitals of New York City, 
where birth-control prescriptions were not available to non-Catholic patients at 
the hands of non-Catholic physicians because of Roman Catholic opposition, until 
Commissioner Jacobs in 1959 issued a ruling permitting such prescriptions.) 

In communities having only Roman Catholic hospitals or mental-health clinics, 
Protestants and others feel that an injustice results when their funds given to 
these facilities—either through taxes or community fund campaigns—are used to 
support institutions in which they cannot obtain approved services which they need 
and desire because of religious beliefs which they do not share. 

In this matter, as in many others treated in this pamphlet, there is need for all 
citizens, religious groups and other interested parties to look more closely into 
the meaning of “public* and “sectarian* purposes and resources. Those purposes 
are “public* which are shared widely in the community as a whole, and are ac¬ 
ceptable to some extent to most citizens. Funds derived from the whole community 
can be used for the accomplishment of such purposes. Those purposes or beliefs 
are “sectarian* which are common to only a partial segment of the community, and 
are unacceptable to the rest. It is a small or great injustice to use funds derived 
from the whole community to accomplish purposes or support beliefs that are not 
shared by the whole community or acceptable to most of its members. When this 
becomes a matter of life-and-death in medical policies, there is the danger of a 
serious moral charge arising out of the death of a person deprived of medical 
services he desired and his physician approved, but which were withheld by a hos¬ 
pital receiving tax funds. While the hospital might claim freedom of its con¬ 
science, it is the commonly accepted Protestant view that the patient and physician 
should also be free to follow the dictates of their consciences and judgment, 
especially when human life is at stake. The hospital which desires above all else 
to obey its religious scruples must ask itself whether it is entitled to derive its 
support in part from those who do not share such scruples, or to enforce them 
upon non-adherents at cost of life or welfare. 

In this as in the other issues covered, continuing study is needed by citizens and 
the groups to which they belong. 

NOTE: Bishop William T. Watkins, for many years president of the Board of Hospitals 
and Homes of the Methodist Church, has recently reaffirmed and elaborated the 
views he expressed in this letter. In an address to The Board of Hospitals and 
Homes on February 17, 1960, entitled “Church and State Relations* he vigor¬ 
ously defended the policy of accepting Hill-Burton funds for building Methodist 
hospitals, making these points: 

1. Accepting federal funds is not unconstitutional, as it does not 
represent an “establishment of religion.* 

2. Accepting federal funds is not immoral. “Neither the law of Moses 
nor the ethics of Jesus can be appealed to as condemning the social 
benefits that accrue to the nation under the Hill-Burton Act. Actually, 
there is but one moral principle: whatever helps men is good and 
therefore moral; whatever harms men is evil and therefore is im¬ 
moral. This one supreme moral principle may require that we use 
federal funds for the common good.* 

3. Accepting federal funds is not unwise, since the government does not 
attempt to control the policy or operation of private hospitals aided 
by federal funds. (The Bishop does not explore the implications of 
this policy for the granting of federal funds for elementary and sec¬ 
ondary parochial schools.) 



IX. A RELIGIOUS TEST FOR PUBLIC OFFICE? 

Should a Roman Catholic candidate be 
elected President of the United States? 


CONSENSUS 

The Constitution of the United States clearly provides in Article VI: 

...no religious Test shall ever be required as a Qualification to any Office 
of public Trust under the United States. 

This is generally acknowledged to mean that no citizen or group of citizens shall be 
barred by law from holding public office solely because of religious affiliation. Back 
of this legal proviso is the desire to classify a citizen’s religion as a private trait, 
like sex, age, race, national origin, and personal preference in food, music, art, 
etc.—traits which should neither enlarge nor diminish his civil capacities. 

The assumption underlying the above clause from Article VI is that the qualities of a 
man’s fitness for public office are independent of his religion ; —that he will be just 
as good a President or Senator or Judge whether he is a Methodist, Presbyterian, 
Unitarian, Catholic, or Jew—or freethinker; —that his ability to hold public office 
rests upon other qualities than his religious beliefs, such as his political acumen, his 
knowledge of law, his intelligence, honesty, prudence, fairness, etc., and that these 
qualities can be ascertained more directly than by scrutinizing his religious affilia¬ 
tion. Is this assumption reliable? 

PROBLEMS 

1. A man’s religion is part of his public image and cannot be disregarded. In the 
modern public mind, a man’s identification as “Protestant, Catholic, or Jew* is 
as essential to knowing “who he is* as his age, political, and regional ties. Studies 
of political behavior indicate that a candidate’s religion is a potent factor in in¬ 
fluencing the voters, and political parties throughout the land try to exploit this 
affinity to gain votes. A “balanced ticket* is drawn up, which is designed to attract 
as wide a range of voters as possible because of the variety of religious, regional, 
and ethnic groups “represented* among the party’s nominees. 


This is an established pattern of American political behavior, but it is not written 
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into law , and tends to include rather than to exclude religious groups. Thus the 
letter of the Constitution is not violated by the religious affinities of individual 
candidates. However, the candidate’s religious “label*’ may, and often does, 
have very little bearing on his character or beliefs, and thus the religious label 
tends to blur the integrity of a good candidate and to mask the inadequacy of a 
poor one. It is a stereotype based on superficialities, and can lead to hypocrisy 
and dissembling. 

Knowing a man’s religious affiliation does not tell us as much about him as we 
like to think it does. A certain judge—who is an active member of a Protestant 
church—attended a Jesuit law school, and his policies and decisions in the court¬ 
room are based on a philosophy of natural law and authoritarian order that have 
more in common with Catholic than with Protestant principles. On the other 
hand, some of the more “liberal” decisions handed down by the Supreme Court 
have been written by Roman Catholic justices Murphy or Brennan. 

Certainly we can learn more about a candidate’s fitness by inspecting his past 
record, his political alliances, and his public statements of policy and principle 
than we can by scrutinizing his religious affiliation, which may be tenuous or de¬ 
ceptive. It is the spuriousness of the “label” that has led many to say that a 
man’s “religion” has no bearing on his public life—a statement all too often true, 
but one which Christians cannot accept. 

2. A man’s religion is, or should be, the most basic determinant of his actions in 
all of life—public and private. When Senator John Kennedy stated in Look maga¬ 
zine, “Whatever one’s religion in his private life may be, for the officeholder 
nothing takes precedence over his oath to uphold the Constitution...” he was 
criticized by Protestants and Catholics alike for suggesting that religion applies 
only to “private life” and not to public responsibility. Both Kennedy and his 
critics were correct. The confusion arises over the role of conscience. 

For every man in every occupation there is a constant tension between the com¬ 
mands of conscience and the demands of the world. In any situation where the two 
cannot be reconciled, “we must obey God rather than men” (Acts 5:29). (The voice 
of conscience, authenticated by the testimony of a body of the faithful, past or 
present, speaking through Scripture or the Church, is the way men know the will 
of God.) 

But even in obedience to conscience, a man cannot justifiably betray the trust 
reposed in him by his fellow men in placing him in a position of authority or re¬ 
sponsibility. He cannot act against the requirements of his position in order to 
follow his conscience, nor should he violate his conscience for the sake of his 
position. If he must do one or the other, he should resign his position . Abraham 
Lincoln expressed this tension and obligation thus: 
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I am naturally anti-slavery. If slavery is not wrong, nothing is wrong. I 
cannot remember when I did not so think and feel. And yet I have never un¬ 
derstood that the Presidency conferred upon me an unrestricted right to act 
officially upon this judgment and feeling... I have done no official act in 
mere deference to my abstract judgment and feeling on slavery... 

(from The Almost Chosen People, William J. Wolf, p. 176) 

This view is consistent with Kennedy’s statement, “...for the officeholder , nothing 
takes precedence over his oath...” We should expect of any office-holder that he 
will not violate the trust of office, and that he will not do anything in office re¬ 
pugnant to his conscience. If his office seems to him to require a decision his 
conscience will not accept, he should—he must—abandon the office. Any office¬ 
holder who would violate the trust of office for the sake of conscience or any other 
non-public cause would be subject to removal, impeachment, disgrace. 

It may be seen from the above that “religion” in the sense of religious affiliation 
is not an infallible clue to a man’s fitness for public office, and an unprincipled 
man could certainly feign the religious ties most advantageous to him. On the 
other hand, “religion” in the sense of obedience to conscience is limited by the 
requirements of office for a “religiously” conscientious man, and we would not 
want any other kind in public office. However, formal ties to organized religion 
are no guarantee of conscience, nor the absence of them an indication of depravity. 
Both species of an informal “religious test” must yield to more direct evidence of 
a candidate’s fitness for public office. 

3. A question often arises whether a candidate will be subservient to his spiritual 
advisers in matters of public policy. Will his Church make up his mind for him? 
Will it control his decisions? This question is raised especially in reference to 
Roman Catholics because of the authority which the Roman Catholic Church 
claims in matters of “faith and morals”. It is sometimes asserted that a member 
of that Church cannot genuinely promote or participate in democratic processes 
because of the autocratic character of his Church throughout most of its long 
history. 

One view of this problem is expressed in a resolution adopted by the General 
Board of Social and Economic Relations of The Methodist Church: (196C) 

“It must be recognized that in disputed matters, such as birth-control or the 
public support of parochial schools, (the Roman Catholic) church expects its 
members to adhere to its position not only in private life but in matters of 
public concern. 

While all citizens may at times be subject to conflicting political and religious 
loyalties, a conscientious Roman Catholic because of the authoritarian nature 
of the demands of his church is subject to such conflicts to a degree that other 
citizens are not. This fact should be recognized without religious bigotry, 
without animus against any individual, and without regarding religious connec¬ 
tion as the sole determining factor in voting for a candidate for office. 

At the same time we need to consider two important refinements of this problem: 
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1. There are many Roman Catholics, who, though loyal to their religious 
heritage in many ways, do not follow fully the official view of their church 
on many of the issues that concern us. Within the United States this is 
especially true and we would wish to both recognize and encourage honest 
diversity within the Roman Catholic Church when it is based on truthful 
inquiry. This includes the many Roman Catholics, some in high places, 
who have openly accepted the concept of the separation of Church and 
State as provided in the Constitution. 

2. It is entirely possible that a Protestant or non-Roman Catholic in office 
might be less capable of resisting unwise positions of the Roman Catholic 
Church than would be a Roman Catholic office-holder. A historic example 
of this in recent years is the fact that Protestants have sometimes closely 
reflected official Roman Catholic views regarding an ambassador to the 
Vatican. Because of this we believe it imperative that all candidates, 
whether or not Roman Catholic, be questioned carefully on the official 
positions of the Roman Catholic Church which affect public policy.” 

One of the best examples of divergence from the positions attributed to the Roman 
Catholic hierarchy is the recent statement by Senator John Kennedy in LOOK Maga¬ 
zine, March 3, 1959: 

Without reference to the presidency, I believe as a senator that the separation 
of church and state is fundamental to our American concept and heritage and 
should remain so. I am flatly opposed to appointment of an ambassador to the 
Vatican. Whatever advantages it might have in Rome—and I’m not convinced of 
these—they would be more than offset by the divisive effect at home. 

The First Amendment to the Constitution is an infinitely wise one. There can 
be no question of federal funds being used for support of parochial or private 
schools. It is unconstitutional under the First Amendment as interpreted by 
the Supreme Court. I’m opposed to the federal government’s extending sup¬ 
port to sustain any church or its schools. As for such fringe matters as buses, 
lunches, and other services, the issue is primarily social and economic and 
not religious. Each case must be judged on its merits within the law as inter¬ 
preted by the courts. 

This statement on its face is certainly more frank and forthright than is usually re¬ 
quired of any Protestant candidate or president. Yet it fails to satisfy some 
non-Catholics, such as John Q. Schisler, retired Methodist minister, writing in the 
Michigan Christian Advocate (Sept. 17, 1959), who says in reference to the above: 

That is a good statement of the Protestant position. Of course, Mr. Kennedy 
knows this and he also knows that it is a position which he cannot hold and 
continue to be a good Catholic. 

Other critics have insisted that Kennedy’s statement is deliberate dissembling in 
order to win non-Catholic votes. Some even point to the phrase “without reference 
to the presidency” as a loophole through which Kennedy might escape these views if 
he were to become president. Thus arises the attitude paraphrased by a Jewish rabbi: 
“If he (Kennedy) meant it (his statement in LOOK), he isn’t a good Catholic, and if he is 
a good Catholic, he couldn’t have meant it.” 

It is certainly proper to weigh and analyze Kennedy’s statement, but it is a little pre¬ 
sumptuous of non-Catholics to attempt to tell the Senator whether he is or is not a 
member in good standing of his own communion 1 It is even less justifiable to accuse 
him of duplicity merely on the evidence of his church-membership. A better kind of 




RELIGIOUS TEST FOR PUBLIC OFFICE? 


35 


evidence of Kennedy’s true views is found in his voting record: in the recent Senate 
vote which defeated the Morse amendment to add provision for parochial schools to 
the federal-aid-to-education bill, Kennedy voted against the amendment, whereas 
several of the other presidential candidates—ostensibly Protestant—voted for it I 

A candidate can and should be asked his principles and policies on matters likely to 
be involved in the discharge of his public duties. When there appears to be a diver¬ 
gence between his views and those attributed to his religious group, it should not 
immediately be assumed that he is dissembling, but that he is exercising his Ameri¬ 
can prerogative of thinking for himself—a trait which should by all means be en¬ 
couraged! 

It may be charged that after his election a Roman Catholic candidate might prove less 
independent of his ecclesiastical counsellors, and this is possible if the only identifi¬ 
able group supporting him were Catholics. But it is possible that he would be able to 
withstand the pressures of Roman Catholic opinion better than some Protestant presi¬ 
dents have done, since he would feel assured of considerable Catholic support without 
having to woo and win it. Instead, he could turn his efforts to mollifying other groups 
in the electorate. 

OTHER QUESTIONS 

Other questions have been raised about the suitability of a Roman Catholic for the 
position of President of the United States. They include the following: 

1. “A Roman Catholic president could not participate in interfaith or other-faith reli¬ 
gious ceremonies.” In this connection it is reported that Kennedy cancelled his 
acceptance of an invitation to participate in an inter-faith service on the advice of 
a prelate of the Roman Catholic Church. Kennedy’s reply to this is that he dis¬ 
covered he was announced as “representing the Roman Catholic faith”—something 
he felt he was not qualified to do. It should be recognized that Roman Catholics are 
advised by their Church not to participate in formal ceremonies of worship of 
other communions. The Catholic Church is within its rights in establishing such 

a policy, but individual Catholics will often find that it places a barrier between 
them and their neighbors. Many Roman Catholics are reluctant or unwilling to 
participate in formal religious ceremonies of other faiths. The voter must con¬ 
sider to what degree the ability to participate in interfaith or other-faith cere¬ 
monies is an essential feature of the Presidency of the United States. 

2. “The election of a Roman Catholic to the presidency would encourage Roman 
Catholics throughout the land in the displays of public piety which Protestants 
consider at best ‘poor taste,’ and at worst ‘arrogant imperialism’!” Certainly 
many citizens—most of whom may be Roman Catholic—feel that the pomp and 
slogans and symbols of religion should be displayed in public and embraced by 
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public officials at every opportunity as a formal “recognition of God.” This trend 
might indeed be encouraged by the election of a Roman Catholic to the presidency- 
even if he were personally opposed to such displays. But there are more direct 
remedies for such excesses than to exclude 40,000,000 Americans from the 
Presidency because of their religious affiliation 1 

3. “A Roman Catholic may not be subservient to the hierarchy at all; he may com¬ 
pletely and willingly agree with the Roman Catholic view of authority, and thus as 
President not really believe in democracy wholeheartedly” Authoritarianism is a 
personality-defect of many individuals—Protestant as well as Roman Catholic. 
Whether an individual possesses this defect can best be determined by inspection 
rather than imputation. What do his words and actions indicate about his attitude 
toward democracy? 

The Roman Catholic Church has a long history of enforcement of obedience to its 
spiritual and moral authority, and in some parts of the world this trait continues 
to be seen—as in Spain, Latin America, etc. Men have been hung, burned, tortured, 
imprisoned, mobbed, for believing the wrong thing at the wrong time—but this 
method of handling theological disagreements is no monopoly of the Roman Catho¬ 
lic Church, as Michael Servetus and many others might testify—who died violent 
deaths at the hands of Protestants during the same period 1 It may be hoped that 
modern man has outgrown this barbarous mode of debate—at least in matters of 
religion! Today both Protestants and Roman Catholics repudiate the old excesses 
of religious intolerance (see quote from Rev. John A. O’Brien., on page 2). 

Any organization of devoted and disciplined men, gaining absolute power without 
effective opposition, will tend to use such methods to perpetuate that power as all 
despots—secular and sacred—have been prone to use. It therefore behoves all men 
who are loyal to the democratic tradition of religious freedom to make sure that 
no institution—Protestant, Catholic, or any other persuasion—is faced with the 
temptation of unrestricted power over the lives of men. And many Roman Catho¬ 
lics—laymen and clergy—are as concerned to protect and preserve religious free¬ 
dom in this sense in this nation as are any other citizens. (No one can deny that 
there is a strong trend to true religious freedom among Roman Catholics after 
reading the pamphlet Roman Catholicism and Religious Liberty written by 
Dr. A. F. Carrillo de Albornoz and published by the World Council of Churches— 
Protestant and Orthodox! ) 

A history of European intolerance has not unfitted American Protestants for par¬ 
ticipation in modern democracy, and it should not automatically disqualify Ameri¬ 
can Roman Catholics. It is not just to judge Roman Catholicism by the worst 
excesses of Torquemada, while vindicating Protestantism on the basis of its most 
presentable achievements. While the policies of Spanish Catholicism leave much 
to be desired, so does Spanish government ; democracy has no secure foothold in 




RELIGIOUS TEST FOR PUBLIC OFFICE? 


37 


Spain—in state or church. In America, a very different outlook prevails among 
many influential Roman Catholics as a result of participation in the democratic 
processes in America. 

Individual citizens—and candidates—should be judged not solely on the behavior of 
groups to which they belong but, as far as possible, upon their own words and ac¬ 
tions. When we attach a label to a man and then impute our own interpretation to 
that label—despite his protests and actions to the contrary—then democracy be¬ 
gins to be debased. 

CONCLUSIONS 

1. A candidate can and should be asked his principles and policies in matters likely 
to be involved in the discharge of the duties of the office to which he aspires. He 
should answer fully and frankly, even when questions and answers involve matters 
of religious belief. He may properly refuse to answer questions involving religion 
which are not likely to be related to his public duties. 

2. A man’s religious character and motivation are important in public life, but his 
personal convictions must operate within the requirements of his public responsi¬ 
bility, and if he cannot reconcile the two, he must resign his public office rather 
than his moral convictions. 

3. A candidate should not be favored or rejected by voters on the basis of his reli¬ 
gious label —as this tells very little about his beliefs or character. Instead, he 
should be judged on his public record, his announced policies, his political alli¬ 
ances and obligations, with chief concern being given for his fairness, courage, 
integrity, and perspective rather than his stand on any single issue of controversy. 

4. A candidate’s answers to questions concerning his religion and its relation to 
public life should be accepted in good faith as coming from the best authority on 
the subject, unless there is substantial evidence of dissembling. Membership in 
the Roman Catholic Church is not in itself evidence of bad faith, duplicity, hos¬ 
tility to democracy, or subservience to clerical domination. 

There are many possible hazards for American democracy in electing a Roman 
Catholic as President of the United States—many of which are involved in electing 
any man to high office. It would be an experiment—but so is our democracy. And 
certainly faith rather than fear has been the secret of the success of that experi¬ 
ment thus far. 

Whatever may be the possible hazards of electing a Roman Catholic, there is a far 
greater and more certain damage that would be done our democracy itself if 
40,000,000 of our fellow-citizens were to be disqualified—formally or informally— 
because of their religious affiliation 1 Few influences can work more harm upon 
democracy than the corrosive acids of suspicion and fear. Protestants, who have 
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made a notable and continuing contribution to democratic ideals and institutions 
throughout the world, should of all people be most confident of their ability to safe¬ 
guard democratic freedom. This can best be done through firm and friendly expecta¬ 
tion that their neighbors shall live up to the American heritage of democracy. 


[This space has been reserved for the reader’s notes and comments!] 


X. PROTESTANT-CATHOLIC RELATIONS 

What should be the attitude of Protestants toward Roman Catholics ? 
BACKGROUND 

During the last few years there has been a purposeful attempt in some circles to en¬ 
courage conversations on an amicable basis among Protestants, Catholics and other 
faith-groups. This process has been styled “The Dialogue” after the method of 
Socrates, and while not new, it has brought a fresh breath of hope to an old and un¬ 
lovely conflict. 

Protestants and Roman Catholics have been alienated from one another for four 
centuries. At best, an uneasy and suspicious truce has prevailed; at worst, some 
of the bloodiest atrocities the world has seen have been perpetrated by each side 
upon the other. In this country riots and the burning of churches and convents have 
marked the conflict in the 19th century, and the Ku Klux Klan and the Know-Nothing 
Party added their vicious influence to the fray. 

Roman Catholics were not innocent in this conflict—only outnumbered—and many of 
their present-day attitudes are attributable to bitter memories of past persecution. 

It is not to excuse either group that old scores are mentioned, but to remind us that 
guilt is on both sides, and that out of violence and retribution comes only hatred and 
bitterness. These have begun to be dispelled a little when we can sit down as neigh¬ 
bors and converse. 

Recently, in a growing number of communities, members and leaders of the faiths 
of America have met together to discuss the beliefs that matter most to them, and 
to find ways of healing the ruptures of the civil peace that have brought discredit to the 
good name of religion. Roman Catholics, who in some times and places have been re¬ 
luctant to engage in “dialogue” with other faiths, have been responding willingly and 
earnestly to these opportunities, giving others cause for great hope of growing under¬ 
standing and mutual respect. 


39 



40 


PROTESTANT-CATHOLIC RELATIONS 


POSITIONS: 

A. What the “dialogue* should cover, and what are proper attitudes for the participants, 
will determine in part whether it is a real hope or a hoax. At least two viewpoints 
have been expressed as to the conditions under which dialogue can be fruitful. 

Prof. Robert McAfee Brown of Union Theological Seminary has prepared a set 

of “Rules for the Dialogue* published simultaneously in The Christian Century 
and in Commonweal —Protestant and Catholic publications, respectively: 

1. Each partner must believe that the other is speaking in good faith. 

2. Each partner must have a clear under standing of his own faith. 

3. Each partner must strive for a clear understanding of the faith of the other. 

a. There must be a willingness to interpret the faith of others in its best 
light rather than its worst; 

b. There must be a continual willingness on the part of each partner to 
revise his understanding of the faith of the other. 

4. Each partner must accept responsibility in humility and penitence for what 
his group has done, and is doing, to foster and perpetuate division. 

5. Each partner must forthrightly face the issues which cause separation, as 
well as those which create unity. 

6. Each partner must recognize that all that can be done with the dialogue is 
to offer it up to God. 

B. From a different point of view, an additional or alternate set of “Rules for the 
Dialogue* has been offered by the executive director of Protestants and Other 
Americans United for Separation of Church and State, Glenn Archer: 

1. The Dialogue should move within the general content of separation of church 
and state. 

2. The dialogue should commence not with shame over our differences, but 
with the assumption that differences are significant and fruitful. 

3. The dialogue should move within the context of freedom—that is, the as¬ 
sumption that all religions should be free to conduct worship and propa¬ 
gate their faith. 

4. The dialogue should be rooted in history—not divorced from it. 

5. The dialogue should be regarded as exploratory and tentative; not as final. 

6. The dialogue should consider its principal function to be the realistic 
identification of points of tension as a necessary step to their resolution. 

7. The dialogue should respect and not derogate civil processes in a demo¬ 
cratic society. 

8. The dialogue should welcome all points of view, even those which are set 
in sharp variance; no significant point of view, however troublesome, 
should be a priori ruled out. 

C. “From Conference to Confrontation* is a talk given by Dr. Jaroslav Pelikan to 
the Annual Meeting of the National Conference of Christians and Jews—a group 
which has taken up the “dialogue* as a natural expression of its concern for 
interfaith harmony. (Dr. Pelikan is the author of the Abingdon Award book for 
1959— The Riddle of Roman Catholicism —an irenic and appreciative statement of 
the affinities and divisions between Protestants and Catholics.) His points are 
these: 

1. “Conference”—meeting together—must be followed by “confrontation*— 

“the bringing of persons face to face...for examining and eliciting of 
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the truth”. (There must be an honest and forthright exchange of the deep¬ 
est convictions.) 

2. Protestantism cannot understand itself without confrontation with Roman 
Catholicism. 

3. It is impossible to make sense of either Judaism or Roman Catholicism 
as we know them without reference to the major movements that have 
broken off from them, and in so doing, have changed them. 

4. One ingredient for successful dialogue is “information that is historically 
accurate and theologically sound.” 

5. This information must be “illuminated by understanding”. 

6. Dialogue requires “candid criticism”. “We want to meet with one another 
because we all have things to say to our separated brethen, and because 
we all have things to hear from our separated brethren”. 

7. There must be “plain, but not ordinary, good will”. 

D. A recent editorial in CHURCH AND STATE, the organ of Protestants and Other 
Americans United for Separation of Church and State, denounces much dialogue 
as futile. 

Dialogue can serve a good purpose. But dialogue which consistently ignores 
basic issues and devotes its energy to the creation of confusion is no help. 
Any dialogue worth the talk will disclose this basic issue—that one church 
is marching in massive strides toward government subsidy and officially 
favored status. Others are nibbling around the edges; this one is driving 
straight to the heart... It is driving for the kind of large-scale subsidy that 
will make its oppressive apparatus strong and secure... Protestants have 
failed to deal adequately with church-state problems until they discover 
among all the problems the problem . 

E. The Reconciliation of Protestants and Roman Catholics 

A resolution recently adopted by the Board of Christian Social Relations of the 
New York East Conference of the Methodist Church makes this evaluation of the 
Dialogue: 

“We find in the Christian method of reconciliation the ideals of the Christian 
way of handling conflict—certainly conflict between persons, and especially 
conflict between brethren of the Church of Christ. Therefore, we long to see 
the love of Christ more clearly manifest in relations between Protestants 
and Roman Catholics, and as part of the ministry of reconciliation that we 
owe, we urge the following: 

1. We strongly favor conversations at all levels between Protestants and 
Roman Catholics, of the friendly, firm, and forthright kind now called 
“the Dialogue”, and we rejoice that our Roman Catholic brothers have 
responded so agreeably thereto. 

2. We favor cooperation between Protestants and Roman Catholics on the 
many issues and undertakings in which they share a common Christian 
concern. (Of course, we favor extending this conversation and coopera¬ 
tion equally to our brethren of other faiths as well, knowing that we 
have much to learn from one another.) 

3. We do not fear that conversation will lead to conversion in either di¬ 
rection, nor do we seek converts or any other ulterior or tangible gain, 
but desire only no longer to be estranged from any brother—least of 
all from one who follows Christ. 

4. We intend, and we invite, firm, faithful, and peaceable resistance and 
remonstrance by either party to any less-than-Christian undertaking 
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of the other, for “we must bear gentle and firm testimony against each 
other’s faults,’’* that the witness of Christ shall not be marred. 

5. We oppose and reject any group, movement, incident, or issue that 
might disrupt the “dialogue”, or debase it, or demean it, or discourage 
it altogether, for only by the full, free sharing of concern across the 
barriers that divide us can we find our reconciliation, if not as churches, 
then as brothers. 

6. We insist that reconciliation never means capitulation or compromise 
of any vital principle, but we must first settle in our own minds what 
is truly vital. 

7. We cannot in love and justice consent to the advantage or aggrandize¬ 
ment of any Church—not alone because of damage to those it might 
oppress, but more because of damage to the oppressors, and most of 
all because of damage to the fabric and the image of the whole Church 
of Christ. 

8. In order that the Christians of our own confession might not be found 
lacking in the work of reconciliation, we urge them to participate in 
the “dialogue” wherever they may be in the spirit of the six “Rules of 
the Dialogue” proposed by Robert McAfee Brown, especially the first: 
to speak and listen in good faith . 

9. When conflict occasionally occurs between Protestants and Roman 
Catholics we pray each party to remember that “God has called us to 
peace” (I Cor. 7:15), and that violence, bitterness, malice, hatred, 
suspicion, name-calling, fear, trickery, and deceit are not part of 
that calling, whatever we may suffer at the hands of others. 

10. Instead, in our relations with our Christian brethren we urge the meth¬ 
ods taught and exemplified by our Lord, who when He was reviled, 
reviled not in return. These methods, perfected and organized by men 
of many faiths, include these steps: 

a. The Christian examines closely his own acts and motives; 

b. He forgives the real or fancied wrongs done him by others; 

c. He asks forgiveness for his own wrong-doing in allowing conflict 
to arise; 

d. If there are principles involved, he must not surrender them; 

e. He goes to his opponent, face to face, “between you and him alone” 
(Matt. 18:15), and explains his position; 

f. He listens to his opponent’s position in return; 

g. If they cannot be reconciled, and the other will not consent, the 
Christian tells him frankly and fairly what steps he plans to take; 

h. Then he takes what measures he must, each time giving fair and 
open warning, and with utmost regard for the opponent’s safety; 

i. The Christian only reluctantly, and when absolutely necessary, 
resorts to the formal complaints, public hearings, petitions, mass 
meetings, newspaper articles, boycott, ostracism, strikes, or 
litigation which are the first resort of many; 

j. He seeks always and at any time to receive his brother back in 
reconciliation, never giving up hope for his return. 

11. It may be expected that the “dialogue” will be slow to yield observable 
results; old hostilities, fears, suspicions, and resentments that have 
accumulated through the centuries will be slow to disappear. And 

if they yield at all, it will not be to more hostility, suspicion, fear, 
resentment, but to the Christian antidotes of love and hope and trust. 


* Pelikan, Jaroslav, The Riddle of Roman Catholicism (N.Y., Abingdon, 1959) p. 217. 
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In view of this, we rejoice that so much progress has been made so soon 
toward real communication! 

12. There will be and there are those who seek to cut off the dialogue, but 
we are convinced they cannot ultimately prevail, for the higher are the 
walls of an estrangement, the greater is the pressure of the pent-up 
longing behind them, pressing to flow together once the barrier is re¬ 
leased. In the past year or two, men on both sides of the ancient schism 
have seemed almost pathetically eager to reach across the gap. It would 
be tragic if reactionaries on one side should force reaction on the other, 
so that both should revert to suspicion and fear! It is for this reason 
that we urge all our brothers to rise to their best natures and the high¬ 
est form of Christian conduct, that they may obtain the blessing of the 
peacemakers and the favor of the Lord we all serve.” 

F. A study just concluded by a Committee of the Association of Council Secretaries 
(Forrest L. Knapp, chm.) has resulted in the publication of an excellent booklet 
entitled “Relations Between Church and State”, which may be obtained from city 
or state Councils of Churches (Protestant). On page 26, this advice appears: 
CONTINUING DIALOGUE 

Try patiently and persistently to achieve a continuing dialogue between 
persons in your own and other churches regarding the issues of church 
and state on which there appear to be differences in view. Such a dialogue 
may reveal that some supposed differences do not exist, and it will help 
to clarify and even to resolve others. 


CHRISTIAN INSIGHTS 


Matthew 18:15 


Whatever one may think of the Christian ethic of 
reconciliation as the effective solution of industrial 
or international conflict, it certainly has much to 
offer as a solution of conflict between Christians 
over issues of religion! Indeed, any other approach 
is less than Christian. 


If your brother sins against 
you, go and tell him his 
fault between you and him 
alone. If he listens to 


The advocates of reconciliation will always be con¬ 
sidered naive and hopelessly idealistic by those who 
favor fighting fire with fire, and view potential oppo¬ 
nents with suspicion. But suspicion precipitates 
suspicion, fear, alienation. In matters where life 
and limb are not in jeopardy we can afford the cal¬ 
culated risk of trusting our fellow Christians! Sup¬ 
pose in some instances we are betrayed, and lose 
some privilege or precedent; is that not preferable 
to continuous animosity? Is not the hope of recon¬ 
ciliation worth some risk? 

But this is to put the worst face on it; actually, the 
chances of brotherly understanding are overwhelm¬ 
ing in the long run, for the testimony of non-violent 


you, you have gained your 
brother. 

Matthew 18:2 If 
Then Peter came up to him 
and said “Lord, how often 
shall my brother sin 
against me, and I forgive 
him? As many as seven 
times? But Jesus said to 
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him, “I do not say to you 
seven times but seventy 
times seven.” 

Galatians 6:1 


Brethren, if a man is over¬ 
taken in any trespass, you 
who are spiritual should 
restore him in a spirit of 
gentleness.” 


direct action—the witness of unyielding love—has 
yet to be defeated where it has been consistently 
and continuously applied. 

When one person truly encounters another person 
face-to-face in the confrontation of frank and loving 
remonstrance—neither goes away unchanged! It is 
through this kind of brotherly encounter that lives 
are transformed and history is altered! 


I. Cor, 6:1-8 


When one of you has a 
grievance against a broth¬ 
er, does he dare to go to law 
before the unrighteous?... 

To have lawsuits with one 
another is defeat for you. 
Why not rather suffer 
wrong? Wffy not rather 
be defrauded? 


It is to this kind of encounter that Christians are 
called, not to winning hollow victories on paper. 
This does not mean that the Christian capitulates 
or compromises the vital issues of his faith, but 
that he seeks to “gain his brother” rather than to 
win an argument. It is a sign of our imperfection 
that we stand aloof from the other communions of 
our own faith, so that when a conflict arises, we 
must meet as strangers rather than as brothers! 


OTHER TOPICS DESERVING OF STUDY NOT REPORTED 
IN THIS BOOKLET 

1. Taxation and exemption policies in relation to churches. 

2. Sunday observance laws and their enforcement. 

3. Military and other chaplaincies and the ministry of religion. 

4. Diplomatic relations with the Vatican. 

5. The role and responsibility of the Church in judging the ac¬ 
tions of the State. 
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